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FRIDAY, MAY 4, 1956 


Unrrep Sratres SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN THE FEDERAL 
CRIMINAL CODE, OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:15 a.m., in room 
P-38, United States Capitol, Washington, I. C., Senator Price Dan- 
iel (chairman of the subcommittee) presiding. 

Present : —T Daniel. 

Also present: Aubrey Gasque, general counsel of the subcom- 
mittee; Joseph B. Salisbury, attorney; and Francis C. Rosenberger, 
professional staff member of the Committee on the Judiciary. 

Ralph Kelly, Commissioner, Bureau of Customs, accompanied by 
Chester A. Emerick, Deputy Commissioner, Bureau of Customs, and 
Irving S. Brown, Assistant Deputy Commissioner, Bureau of Cus- 
toms, Treasury Department 

Oliver Gasch, United States attorney, accompanied by Fred Smith- 
son, assistant United States attorney, Criminal Division, and Harold 
Greene, assistant United States attorney, Appellate Division. 

Senator Danret. The committee will come to order. 

The purpose of this hearing is to consider Senate bill 8760, which 
would be cited as the Narcotics Control Act of 1956. 

This subcommittee, under authority of Senate Resolution 67, 
adopted March 18, 1955, has made a thorough and intensive investi- 
gation of all phases of the narcotics problem throughout the United 
States duri ing the past. year. 

Senate Resolution 67 directed that we go into all phases of the 
ae a including an intensive investigation of the illicit narcotics 

raffic, its causes, and its results, to go into the extent of narcotics 
widen and the treatment of drug addicts, and to come up with 
recommendations for how we might improve our laws to better control 
the narcotics traflic and drug addicts in this country. 

This bill, S. 3760, introduced by myself on behalf of all members 
of this judiciary subcommittee, 1s one of the results of our work. 
In this bill we have incorporated all of the changes in the law and 
new provisions of the law which we think are justified with respect 
to procedures and to various offenses. Most of the provisions of 
the bill would be included under a proposed new chapter—chapter 
28—Federal Criminal Code. 

I am making these preliminary remarks so it will be clear in this 
hearing that we do not intend to have an intensive hearing now on 
the bill due to the fact that the committee has already m: ade, perhaps, 
the most extensive investigation of the narcotics problem oa our 


1 








2 NARCOTIC CONTROL ACT OF 1956 


narcotics laws ever conducted by a committee of the Senate and, 
therefore, we have all of the evidence we think is necessary to justify 
the introduction of this legislation, and in the presentation of it to 
the full Judiciary Committee for approval. 

On the other hand, the subcommittee and the full committee felt 
that we should have this formal hearing today to give anyone who 
might care to do so an opportunity to object to any provisions of the 
bill, and also to give us an opportunity to hear from the departments 
which have been working with us throughout the investigation, and 
throughout the drafting of the legislation. 

That is the purpose of the hearing today. It is to draw together the 
final comments from the departments and, also, to give anyone an 
opportunity to be heard who might have opposition to any portion 
of the legislation, 

The subcommittee will make a part of this hearing by reference 
all of the hearings and proceedings carried on during the past year 
in accordance with Senate resolution 67 of the 84th Congress, 1st 
session, authorizing this subcommittee to make the investigation of 
the narcotics traffic. 

Accompanying the report of the hearings today and to-be placed 
on the desks of the Senators as part of these hearings today should be 
our first volume of the testimony taken before this subcommittee on 
June 2, 3, and 8, 1955. 

Most of you who are present from the departments today have 
appeared before the subcommittee previously, and we have much of 
the material and evidence on which this bill is based already included 
in this first volume of our hearings. 

We will make a part of the record at this point a copy of S. 3760. 

(The document referred to is as follows:) 





[S. 8760, 84th Cong., 2d sess.] 










A BILL To provide for a more effective control of narcotic drugs, and for other related 
purposes 





Be it enacted by the Senate and House of Representatives of the United States 
of America in Conaress assembled, That this act may be cited as the “Narcotic 
Control Act of 1956.” 


TITLE I 
























Sec. 101. Part I of title 18 of the United States Code is amended by inserting 
after chapter 67 the following new chapter : 





“CHAPTER 68—-NARCOTICS 
“See. 

1401. Definitions. 

“1402. Heroin—penalties. 

“1403. Sale of heroin to juveniles—penalties. 

“1404. Smuggling of marihuana—penalties. 

“1405. Second or subsequent offenses—procedure. 

“1406. Surrender of heroin—procedure. 

"1407. Telenhonic interception, evidence. 

"1408. Additional authority for the Bureau of Narcotics and Bureau of Custems. 
1409. Motion to suppress—appeal by the United States. 
“1410. Issuance of search warrants—procedure. 

“1411. Border crossings—narcotic addicts and violators. 


*§ 1401. Definitions 

“As used in this chapter— 

“The term ‘heroin’ shall mean any substance identified chemically as diacetyl- 
morphine or any salt thereof. 

“The term ‘marihuana’ shall have the meaning given such term in section 
4761 of the Internal Revenue Code of 1954. 
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“The term ‘United States’ shall include the District of Columbia, the Territory 
of Alaska, the Territory of Hawaii, the insular possessions of the United States, 
the Trust Territory of the Pacific, and the Canal Zone. 

“The term ‘person’ shall include any partnership, association, company, corpo- 
ration, or one or more individuals. 


“$ 1402. Heroin—penalties. 


“Notwithstanding any other provision of law, whoever knowingly imports or 
otherwise brings any heroin into the United States, or causes any such heroin to 
be imported or otherwise brought into the United States, or receives, conceals, 
buys, sells, or in any manner facilitates the transportation, concealment, or sale 
of any sueh heroin after being imported or brought in, knowing the same to 
have been imported or brought in contrary to law, or conspires to commit any 
such act or acts shall, except as provided in section 1403 of this chapter, be 
fined not more than $3,000 and imprisoned not less than five nor more than ten 
years. For a second offense, the offender shall be fined not more than $5,000 and 
imprisoned not less than ten nor more than thirty years. Fora third or subsequent 
offense the offender shall be fined not more than $10,000 and imprisoned for life, 
except that the offender shall suffer death if the jury in its discretion shall so 
direct. 

“Whenever on-trial for a violation of this section, the defendant is shown to 
have or to have had the heroin in his possession, such possession shall be deemed 
sufficient evidence to authorize conviction unless the defendant explains his 
possession to the satisfaction of the jury. 


“$ 1403. Sale of heroin to juveniles—penalties 


“Notwithstanding any other provision of law, whoever knowingly sells, gives 
away, furnishes, or dispenses, facilitates the sale, yviving, turnishing, or dis- 
pensing, or conspires to sell, give away, furnish, or dispense any heroin unlawfully 
imported or otherwise brought into the United States, to any person who has not 
attained the age uf eighteen years, shall be fined not more than $10,000 and 
imprisoned for life, or for not less than ten years, except that the offender shall 
suffer death if the jury in its discretion shall so direct. 

“Whenever on trial for a violation of this section, the defendant is shown 
to have had heroin in his possession, such possession shall be sufficient proof 
that the heroin was unlawfully imported or otherwise brought into the United 
States unless the defendant explains his possession to the satisfaction of the 
jury. 


“$ 1404. Smuggling of marihuana—penalties 

“Notwithstanding any other provision of law, whoever, knowingly, with in- 
tent to defraud the United States, imports or brings into the United States any 
marihuana contrary to law, or smuggles or clandestinely introduces into the 
United States any marihuana which should have been invoiced, or receives, con- 
ceals, buys, sells, or in any manner facilitates the transportation, concealment, or 
sale of such harihuana after importation, knowing the same to have been im- 
ported or brought into the United States contrary to law, or whoever conspires 
to do any of the foregoing acts, shall be fined not more than $3,000 and imprisoned 
not less than five nor more than ten years. For a second offense, the offender 
shall be fined not more than $5,000 and imprisoned not less than ten or more than 
twenty years. For a third or subsequent offense the offender shall be fined not 
more than $10,000 and imprisoned for life. 

“Whenever on trial for a violation of this section, the defendant is shown 
to have or to have had the marihuana in his possession, such possession shall be 
deemed sufficient evidence to authorize conviction unless the defendant explains 
his possession to the satisfaction of the jury. 


“§ 1405. Second or subsequent offenders—procedure 


“(a) Upon conviction of any of the offenses defined in section 1402 or 140% 
hereof, or upon a second or subsequent conviction of the offense defined in section 
1404 hereof, execution of sentence shall not be suspended, and the provisions of 
section 4202 of title 18 of the United States Code shall not apply, and in the Dis- 
trict of Columbia the provisions of the Act of July 15, 1932 (47 Stat. 697, D. C. 
Code 24-201 and the following), as amended, shall not apply. 

“(b) For the purpose of this chapter, an offense shall be considered a second 
or subsequent offense, as the case may be, if the offender previously has been con- 
victed of any of the offenses defined in section 1402, 1403, or 1404 hereof, or 
if he has been convicted of any other Federal offense involving the unlawful im- 
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portation, transportation, purchase, dispensing, distributing, sale, or concealment 
of heroin or marihuana or of conspiracy to commit any such act or acts. After 
conviction, but prior to pronouncement of sentence, the court shall be advised by 
the United States attorney whether the offense is a first or a subsequent offense. 
If it is not a first offense, the United States attorney shall file an information 
setting forth any prior convictions. The offender shall have the opportunity in 
open court to affirm or deny that he is identical with the person previously con- 
victed. If he denies such identity, sentence shall be postponed for such time 
as to permit a trial before a jury on the sole issue of the offender’s identity with 
the person previously convicted. If the offender is found by the jury to be the 
person previously convicted, or if he acknowledges that he is such person, he 
shall be sentenced as prescribed in this chapter. 

“$ 1406. Surrender of heroin—procedure 

““(a) Any heroin lawfully possessed prior to the effective date of this Act shall 
be surrendered to the Secretary of the Treasury, or his designated representa- 
tive, within one hundred and twenty days after the effective date of the Act, 
and each person making such surrender shall be fairly and justly compensated 
therefor. The Secretary of the Treasury, or his designated representative, shall 
formulate regulations for such procedure. <All quantities of heroin not sur- 
rendered in accordance with this section and the regulations promulgated there- 
under by the Secretary of the Treasury, or his designated representative, shall by 
him be declared contraband, seized, and forfeited to the United States without 
compensation. All quantities of heroin received pursuant to the provisions of 
this section, or otherwise, shall be disposed of in the manner provided in section 
4733 of the Internal Revenue Code of 1954, except that no heroin shall be dis- 
tributed or used for other than scientific research purposes approved by the 
Secretary of the Treasury, or his designated representative. 

“(b) Any heroin or marihuana introduced into the United States in violation of 
sections 1402, 1403, or 1404 hereof shall be summarily forfeited to the United 
States without the necessity of instituting forfeiture proceedings of any character. 
All quantities of heroin so forfeited shall be disposed of in the same manner as 
provided in subsection (a) hereof, and all quantities of marihuana so forfeited 
shall be disposed of in accordance with the provisions of section 4745 of the In- 
ternal Revenue Code of 1954. 

“$1407. Telephonic interception, evidence 

“Notwithstanding any other provision of law, information obtained by any 
Federal law enforcement officer or agent, authorized individually or by regulation 
by the Secretary of the Treasury, as a result of the interception of any telephonic 
communication in the course of any investigation to detect or prevent a violation 
of sections 1402, 1403, or 1404 hereof, or section 2 of the Narcotic Drugs Import 
and Export Act, or a violation of the Internal Revenue Code of 1954 the penalty 
for which is provided in section 7237 (a) of such Code, as amended, shall be 
deemed admissible in evidence in any criminal proceedings involving any such 
sections : Provided, That prior to such interception (1) such officer or agent shall 
make application to the United States attorney or his designated assistant in the 
district where the contemplated interception is to be made, for approval of such 
interception, such application to be supported by affidavit showing sufficient facts 
to warrant reasonable belief that the contemplated telephonic interception is 
necessary to obtain evidence relating to the violation of any such sections, and (2) 
upon such approval, such application and affidavit accompanied by a petition al- 
leging that there exists reasonable grounds to believe that the contemplated inter- 
ception is necessary in the public interest to gather information of a violation of 
any such sections, shall be brought to the attention of a judge of the courts of the 
United States within his territorial jurisdiction by the said United States attor- 
ney or his designated assistant. Said judge shall consider such petition and issue 
an order authorizing such interception to be made if satisfied that reasonable 
grounds do exist. Said order shall specify therein the particular telephone num- 
ber or numbers to be intercepted if known, the name of the subscriber or sub- 
seribers if know, and the address, or the addresses of the premises from 
which any telephonic communication to be intercepted shall either emanate or 
be received. 

“Any order authorized pursuant to the provisions of this section shall be 
effective for ninety days from the date of issuance unless renewed for an addi- 
tional period of ninety days, after a determination that reasonable grounds for 
continued interception have been shown. 
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“Within five days of the date set for the trial of a defendant charged with a 
violation of any of the above enumerated Acts, the Federal law enforcement officer 
or agent to whom an order has been granted to gather information of such viola- 
tion in accordance with the provisions of this section shall file with the court a 
verified report listing the number of interceptions made and the dates thereof. 

“The judge issuing an order pursuant to the provisions of this section shall 
direct that it, and all papers and documents pertinent thereto, be sealed and 
impounded by the clerk of the court in a suitable place, and its contents disclosed 
by no person until such time as the Federal law enforcement officer or agent shall 
tile his report as required by this section, or unless pursuant to a direct order of 
the court. 

“Any Federal law enforcement officer or agent who intercepts and divulges any 
telephonic communication in any manner not in accordance with the provisions of 
this section shall be liable under any existing Federal statute prohibiting the 
interception and divulging of any such communication, and nothing contained in 
this section shall be construed to give authorization to any person to intercept and 
divulge any such communication contrary to existing law for any purpose other 
than the purpose of detecting or preventing a violation of section 1402, 1403, or 
1404 hereof or section 2 of the Narcotic Drugs Export and Import Act or a viola- 
tion of any of the provisions of the Internal Revenue Code of 1954, the penalty for 


FOO 


which is provided in section 7237 (a) of such code, as amended. 


“$1408. Additional authority for the Bureau of Narcotics and Bureau of Customs 


“The Commissioner, Deputy Commissioner, Assistant to the Commissioner, and 
agents of the Bureau of Narcotics and Bureau of Customs may carry firearms, 
execute and serve search warrants and arrest warrants at any time of the day 
or night, serve Subpenas and summonses issued under the authority of the United 
States, and make arrests without warrant for violations of any law of the United 
States relating to narcotic drugs (as defined in the first section of the Narcotic 
Drugs Import and Export Act (21 U. S. C. 171) or marihuana (as defined in 
section 4761 of the Internal Revenue Code of 1954) where the violation is com- 
mitted in the presence of the person making the arrest or where such person has 
reasonable grounds to believe that the person to be arrested has committed or is 
committing such violation. 

“$1409. Motion to suppress—appeal by the United States 

“In addition to any other right to appeal, the United States shall have the right 
to appeal from an order granting a motion to suppress evidence or return seized 
property made prior to the trial of a person charged with a violation of section 
1402, 1403, or 1404 hereof or section 2 of the Narcotic Drugs Import and Export 
Act, or of any of the provisions of the Internal Revenue Code of 1954, the penalty 
for which is provided in section 7237 (a) of such Code, as amended: Provided, 
That the United States attorney shall certify to the judge granting such motion, 
that the appeal is not taken for purposes of delay and that the prosecution is 
unable to go forward without the evidence suppressed. Any such appeal shall be 
taken within thirty days after the decision or order has been entered and shall be 
diligently prosecuted. 

“$1410. Issuance of search warrants, procedure 

“Notwithstanding the provisions of rule 41 (c) of the Federal Rules of Criminal 
Procedure, in any case involving a violation of section 1402, 1408, or 1404 hereof, 
or section 2 of the Narcotic Drugs Import and Export Act, or any of the provisions 
of the Internal Revenue Code of 1954, the penalty for which is provided in section 
7237 (a) of such code, as amended, (1) a search warrant may be served at any 
time of the day or night if the judge or the commissioner issuing the warrant is 
satisfied that there is probable cause to believe that the grounds for the applica- 
tion exist; and (2) a search warrant may be directed to any officer of the Metro- 
politan Police of the District of Columbia authorized to enforce or assist in 
enforcing a violation of any of such sections. 

“$1411. Border crossings—narcotic addicts and violators 

(a) In order further to give effect to the obligations of the United States 
pursuant to the Hague convention of 1912, proclaimed as a treaty on March 3, 
1915 (38 Stat. 1912), and the limitation convention of 1931, proclaimed as a 
treaty on July 10, 1933 (48 Stat. 1571), and in order to facilitate more effective 
control of the international traffic in narcotic drugs, and to prevent the spread of 
drug addiction, no citizen of the United States who is addicted to or uses narcotic 
drugs, as defined in section 4731 of the Internal Revenue Code of 1954, as amended 
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(except a person using such narcotic drugs as a result of sickness or accident or 
injury and to whom such narcotic drug is being furnished, prescribed, or adminis- 
tered in good faith by a duly licensed physician in attendance upon such person, 
in the course of his professional practice) or who has been convicted of a 
violation of any of the nareotic or marihuana laws of the United States, or of any 
State thereof, the penalty for which is imprisonment for more than one year, shall 
depart from or enter into or attempt to depart from or enter into the United 
States, unless such person registers, under such rules and regulations as may be 
prescribed by the Secretary of the Treasury, with a customs official, agent, or 
emplovee at a point of entry or a border customs station. Unless otherwise pro- 
hibited by law or Federal regulation such customs official, agent, or employee 
shall issue a certificate to any such person departing from the United States; 
and sueh person shall, upon returning to the United States, surrender such certifi- 
eate to the customs official, agent, or employee present at the port of entry or 
border customs station. 

“(b) Whoever violates any of the provisions of this section shall be punished 
for each such violation by a fine of not more than $1,000 or imprisonment 
for not less than one nor more than three years, or both.” 

Sec. 102. The analysis of part 1 of title 18 of the United States Code, immedi- 
ately preceding chapter 1 of such title, is amended by adding 


“6S. Narcotics” 
after 
“67. Military and Navy”. 
TITLE Il 


Sec. 201.(a)Section 212 (a) (23) of the Immigration and Nationality Act is 
amended to read as follows: 

(23) Any alien who has been convicted of a violation of, or a conspiracy to 
violate any law or regulation relating to the illicit possession of, or traffic in 
narcotic drugs, or who has been convicted of a violation of, or a conspiracy to 
violate any law or regulation governing or controlling the taxing, manufacture, 
production, compounding, transportation, sale, exchange, dispensing, giving 
away, importation, exportation, or the possession for the purpose of the manu- 
facture, production, compounding, transportation, sale, exchange, dispensing, 
giving away, importation, or exportation of opium, coca leaves, heroin, mari- 
huana, or any salt derivative or preparation of opium or coca leaves, or 
isonipecaine or any addiction-forming or addiction-sustaining opiate; or any 
alien who the consular officer or immigration cfficers know or have reason to 
believe is or has been an illicit trafficker in any of the aforementioned drugs ;”. 

(b) Section 241 (a) (11) of such Act is amended to read as follows: 

(11) is, or hereafter at any time after entry has been, a narcotic drug addict, 
or who at any time has been convicted of a violation of, or a conspiracy to 
violate any law or regulatien relating to the illicit possession of or traffie in 
narcotic drugs, or who has been convicted of a violation of, or a conspiracy to 
violate any law or regulation governing or controlling the taxing, manufacture, 
production, compounding, transportation, sale, exchange, dispensing, giving 
away, importation, exportation, or the possession for the purpose of the 
manufacture, production, compounding, transportation, sale, exchange, dispens- 
ing, giving away, importation, or exportation of opium, coca leaves, heroin, 
marihuana, any salt derivative or preparation of opium or coca leaves or 
isonipecaine or any addiction-forming or addiction-sustaining opiate ;’. 

(c) Section 241 (b) of such Act is amended by adding at the end thereof 
the following additional new sentence: “The provisions of this subsection shall 
not apply in the case of any alien who is charged with being deportable from 
the United States under section 241 (a) (11) of this Act.” 

Sec. 202. Section 8 of the Act entitled “An Act to create in the Treasury 
Department the Bureau of Narcotics, and for other purposes”, approved June 14, 
1930 (46 Stat. 587), as amended, is amended to read as follows: 

“Sec. 8. (a) The Secretary of the Treasury shall cooperate with the several 
States in the suppression of the abuse of narcotic drugs in their respective 
jurisdictions, and to that end he is authorized (1) to cooperate in the drafting 
of such legislation as may be needed, if any, to effect the end named, (2) to 
arrange for the exchange of information concerning the use and abuse of 
narcotic drugs in said States and for cooperation in the institution and prose- 
cution of cases in the courts of the United States and before the licensing boards 
and courts of the several States, (3) to conduct narcotic training programs, as 


| 
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an integral part of narcotic law enforcement for the training of such local and 
State narcotic enforcement personnel as may be arranged with the respective 
local and State agencies, and (4) to maintain in the Bureau of Narcotics a 
‘Division of Statistics and Records’ to accept, catalog, file, and otherwise utilize 
narcotic information and statistics, including complete records on drug addicts 
and other narcotic law offenders which may be received from Federal, State, 
and loeal agencies, and make such information available for Federal, State, 
and local law-enforcement purposes. Any law to the contrary notwithstanding, 
Federal agencies of the United States shall make available to the Bureau of 
Narcotics the names, identification, and any other pertinent information which 
may be specified by the Secretary of the Treasury, or his designated representa- 
tive, of all persons who are known by them to be drug addicts or convicted 
violaters of any of the narcotic laws of the United States, or any State 
thereof. The Commissioner of Narcotics shall request and encourage all heads 
of State and lecal agencies to make such information available to the Bureau 
of Narcoties. 

“(b) As used in this section, the term ‘Federal agencies’ shall include (1) the 
executive departments, (2) the Departments of the Army, Navy, and the Air 
Force, (8) the independent establishments and agencies in the executive branch, 
including corporations wholly owned by the United States, and (4) the municipal 
government of the District of Columbia. 

“The Secretary of the Treasury is hereby authorized to make such regulations 
as may be necessary to carry this section into effect.” 

Sec. 203. Section 4744 (a) of the Internal Revenue Code of 1954 is amended 
to read as follows: 

““(a) PERSONS IN GENERAL.—It shall be unlawful for any person who is a 
transferee required to pay the transfer tax imposed by section 4741 (a) to 
acquire or otherwise obtain any marihuana without having paid such tax, or to 
receive, conceal, buy, sell, or in any manner facilitate the transportation, con- 
cealment, or sale of any such marihuana, knowing the same to have been acquired 
contrary to law, or to conspire to commit any of such acts in violation of the 
laws of the United States; and proof that any person shall have had in his 
possession any marihuana and shall have failed, after reasonable notice and 
demand by the Secretary or his delegate, to produce the order form required by 
section 4742 to be retained by him shall be presumptive evidence of guilt under 
this section and of liability for the tax imposed by section 4741 (a).” 

Src. 204. If any provision of this Act, or the application thereof to any person 
or circumstances, is held invalid, the remaining provisions of this Act, or the 
application of such provisions to other persons or circumstances, shall not be 
affected thereby. 


Senator Danrev. There will be incorporated next in the record 
statements from the various departments which have reported on 
S. 3760. First, there is a report from the Department of Justice, 
signed by Mr. William P. Rogers, Deputy Attorney General. 

(The document referred to is as follows :) 


Unitep Srates DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washingion, D. C., May 4, 1956. 
Hon. Prick DANIEL, 
thairman, Subcommittee on Improvements in the Federal Criminal Code, 
Committee on the Judiciary, United States Senate. 

Drar Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 3760) to provide for a more effective 
eontrol of narcotic drugs, and for other related purposes. 

Title I of the bill would amend title 18, United States Code, by creating a new 
chapter therein providing for increased penalties for importing or trafficking in 
heroin and marihuana, particularly in respect to sales of heroin to juveniles, make 
convicted narcotic violators ineligible for parole, would authorize wiretapping 
in narcotie investigations under court supervision, grant additional police pow- 
ers té customs and narcotie agents in the enforcement of the narcotics laws, 
provide for appeals by the Government from orders suppressing evidence in nar- 
cotie cases, authorize search warrants issued upon probable cause to be served 
at any time of the day or night, and would require narcotic addicts and persons 
previously convicted of narcotics violations to register and obtain a certificate 
before crossing the border. Title II of the bill would amend the Immigration 
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and Nationality Act to make the illegal possession of narcotic drugs as well as 
conspiracy to violate any narcotic law additional grounds for excluding or de- 
porting alien offenders from this country. It would also amend the law which 
established the Bureau of Narcotics in the Treasury Department to increase 
cooperation between Federal, State, and local authorities on matters pertaining 
to nareotie drug problems. Title II would also amend section 4744 (a) of the 
Internal Revenue Code to broaden its application in respect to marihuana. 

The proposal to penalize more heavily those importing and trafficking in 
heroin is a matter of legislative policy. Although it is generally recognized that 
heroin is the most insidious of all addicting drugs, it would appear that increas- 
ing the penalties for trafficking therein may cause greater resistance to prose- 
eution and make convictions more difficult to obtain. Then, too, the violators 
may simply divert their illicit efforts to purveying other forms of narcotics. 
Nevertheless, recognizing the present situation the Department believes the im- 
position of greater penalties upon heroin traffickers may be justified. 

The increase in the maximum fines for heroin and marihuana offenses is like- 
wise considered a matter of legislative policy. Since it is not believed that 
fines have any substantial deterrent effect, we suggest the courts be granted 
complete discretion in imposing them within the maximums provided in the 
bill. Under this bill, as under the present law, the court must impose some fine, 
however small in amount. It has been the experience of this Department under 
the present law that in many instances the courts either omit the imposition 
of fines entirely or impose them in only nominal amounts. 

Turning to the drastic increase in prison terms for importers and traffickers in 
heroin it is noted that even for first offenders no discretion is given the courts 
as to suspension of execution of sentence. (In this connection it is noted that 
no provision is made precluding suspension of imposition of sentence as pro- 
vided by 18 U. S. ©. 3651.) It would be our suggestion that further consideration 
be given to vesting in the courts discretion, within the maximums provided in 
the bill, in sentencing first offenders, to suspend either the imposition or the 
execution of such sentences and grant probation. The vesting in the courts of 
such discretion would appear particularly appropriate in the case of marihuana 
violations since, in our opinion, many courts would be loathe to require a first 
offender under those provisions to serve a 5-year jail term, and thus might be 
inclined to grant probation, although of the opinion that some lesser jail term 
would be warranted under the circumstances. The penalties for recidivists are 
recognized as being appropriately more severe; however, it appears that very 
seldom, if ever, are the big operators convicted a second or third time. We there- 
fore have some question as to whether compulsory life imprisonment, and pos- 
sibly the death penalty, would be appropriate in most instances. Nevertheless, 
we regard this as a matter of legislative policy. 

The Department, of course, recognizes the justification as a matter of legis- 
lative policy for providing more drastic penalties for those who sell or furnish 
heroin to persons under 18 years of age. But we do not understand it to be 
the committee’s purpose to make such penalties applicable to violations of this 
section committed by other youths of perhaps even more tender years. Yet the 
language of the bill would seem to be possible of such construction. 

In view of the apparent frequency with which narcotic addicts and drug 
peddlers cross the land borders of our country for the purpose of replenishing 
their supplies of narcotics, it appears that some statutory provision controlling 
and inhibiting border crossings by such individuals may be desirable. This, of 
course, is a matter of legislative policy. However, it is noted that section 1411 
would apply both to narcotic addicts and certain convicted violators of the nar- 
cotie and marihuana laws. The term “addict” is not defined, and it is ques- 
tioned whether a criminal prosecution of a mere addict would be sustained in 
the absence of any precise standard. In respect to this provision we would also 
question whether requiring the enumerated class of persons to register upon 
their return to this country would not in effect be violative of their constitutional 
rights in that it might compel them to incriminate themselves. Moreover, the 
difficulties which would be encountered in the enforcement of this provision 
would seem very substantial. 

With respect to the proposed amendment of the statute creating in the Treasury 
Department the Bureau of Narcotics, which is designed to afford the Secretary 
greater latitude in cooperating with State authorities and the exchange of in- 
formation, we believe that this is a matter which should be commented upon by 
the appropriate Treasury authorities since it relates to the internal operation 
of one of its bureaus, 
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It is our understanding that in the committee report on this bill it will be made 
clear that the bill is not intended to repeal by implication, or to suspend the 
application of, the present (or past) provisions of the Internal Revenue Code 
in respect to narcotics and marihuana, nor to do likewise in respect to the Nar- 
cotie Drugs Import and Export Act as amended, except insofar as section 2 (c) 
only of the latter act relates to heroin. 

Section 1409 provides in substance, that the United States shall have the right 
to appeal from an order granting a motion to suppress evidence or return seized 
property made prior to the trial of a person charged with a violation of sections 
1402, 1403, or 1404 of the bill, or with a violation of section 2 of the Narcotic Drugs 
Import and Export Act, or with a violation of any section of the Internal Revenue 
Code of 1954, the penalty for which is provided in section 7237 (a) of such code. 
This section further provides that the United States attorney taking an appeal 
from an order granting such a motion shall certify to the judge who granted the 
motion that the appeal is not taken for purposes of delay and that the prosecution 
is unable to go forward without the evidence suppressed. An appeal taken under 
this section must be filed within 30 days of the decision or order granting the 
motion to suppress and must, when filed, be diligently prosecuted. 

The principal effect of this section is to work an amendment to the Criminal 
Appeals Act (18 U. 8S. C. 3781). Since, in the present state of the law, an order 
suppressing evidence entered after an indictment or information is filed is inter- 
locutory in character and not appealable (e. g., United States v. Janitz, 161 F. 
2d 19 (C. A. 3)), this section proposes a salutory change in the right direction. 
In limiting the right to appeal, however, to orders to suppress or to return evi 
dence entered before trial only in narcotic cases and then only when the Govern- 
ment can certify that such evidence is indispensable to going forward with the 
prosecution, this section fails to achieve the desired reforms of the Criminal 
Appeals Act contained in H. R. 9364 and S, 3423 (84th Cong., 2d sess.). 

Because H. R. 9364 and S 3423 will apply to all criminal cases, including 
those covered by section 1409 of the subject bill, and will give the Government 
a broader right to appeal than does section 1409, they appear to be preferable to 
that section. These bills, with their expanded rights of appeal, would, when 
applied to narcotic cases, provide more effective enforcement and prosecution 
than would section 1409 of the subject bill. 

Section 1410 of the subject bill would, in effect, amend rule 41 (c) of the 
Federal Rules of Criminal Procedure in two respects as it applies to any cases 
involving a violation of sections 1402, 1403, or 1404 of the bill, a violation of 
section 2 of the Narcotic Drugs Import and Export Act, or a violation of the 
provisions of the Internal Revenue Code of 1954, the penalty for which is pro- 
vided in section 7237 (a) of such code. Rule 41 (c) provides: 

“* * * The warrant shall direct that it be served in the daytime, but if the 
affidavits are positive that the property is on the person or in the place to be 
searched, the warrant may direct that it be served at any time * * *.” 

Section 1410 of the subject bill provides: 

“* * * (1) a search warrant may be served at any time of the day or night 

if the judge or the commissioner issuing the warrant is satisfied that there is 
probable cause to believe that the grounds for the application exists; * * * 
It is apparent from a comparison of these two excerpts that the purpose of 
section 1410 is to allow the execution of a search warrant in this limited class of 
cases “at any time of the day or night” if the judge or commissioner is satisfied 
that there is probable cause to believe that the property sought is on the person 
or in the place to be searched. This means that any warrant issued in a narcotic 
case could be executed day or night, since probable cause must be found before 
a warrant can be issued. It abolishes the need of “positive affidavits” in these 
eases to justify the execution of a search warrant in the night time. This pro- 
posed change, applying to these crimes which often occur at night, might tend 
to more effective enforcement and we see no objection to the change. 

The second change in rule 41 (c), Federal Rules of Criminal Procedure, 
worked by proposed section 1410 is minor. Whereas rule 41 (c) provides: 

‘“* * * The warrant shall be directed to a civil officer of the United States 
authorized to enforce or assist in enforcing any law thereof or to a person so 
authorized by the President of the United States * * *,” 

Section 1410 of the subject bill would add: 

“* * * and (2) a search warrant may be directed to any officer of the Metro- 
politan Police of the District of Columbia authorized to enforce or assist in 
enforcing a violation of any such sections,” 
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We see no objection to this change, which merely makes clear that “officers of 
the Metropolitan Police of the District of Columbia” will be deemed to be “civil 
oflicers of the United States’ in the execution of warrants issued in connection 
with this limited class of violations. 

With respect to section 201 (a) of the bill, section 212 (a) (23) of the Immi- 
gration and Nationality Act of 1952 prohibits the issuance of visas to, and the 
admission to the United States of, atiens who have been convicted ef narcotic 
off.nses or who aie known or believed to have engaged in illicit drug traffic. 
However, secticn 212 (a) (23) makes no provision for the exclusion ef aliens 
convicted of “illicit possession” of drugs, except in specified circumstances. 
Moreover, section 212 (a) (238) specifically covers enly substantive violations 
of the nareotic laws and regulations; it is silent with respect te convictions of 
conspiracy to violate those laws and regulations. Section 201 (a) would amend 
section 212 (a) (23) to cure these deficiencies. 

Section 201 (b) of t:.e bill makes corresponding changes in seetion 241 (a) 
(11) of the 1952 act, providing for the deportation of alien narcotic addicts 
and aliens convicted of narcotic offenses. Like section 212 (a) (238), section 
241 (a) (11) is silent with respect to convictions of conspiracy to violate the 
nareotic laws and regulations and contains similar limitations relative to con- 
victions of illicit possession of narcotics. Section 201 (b) is almost verbatim 
in the language of section 11 of 8S. 3168, introduced on February 8, 1956, in 
conformity with one of the recommendations made that day by the Acting 
Attorney General pursuant to a special message of the President te Congress, 

Section 241 (b) of the 1952 law precludes the deportation of any alien for 
conviction of a crime involving moral turpitude if he has, subsequent te con- 
viction, been granted a full and unconditional pardon by the President or a 
State governor or if the sentencing court makes a recommendation to the At- 
torney General, at the time of sentencing or within 30 days thereafter, against 
deportation. Contrary to this Department’s contention, the section has been 
interp-eted as possibly applying to the deportation of aliens convicted of nar- 
cotic offenses. (See United States ex rel. De Luca v. O’ Rourke (213 EF, 2d 759, 
764, (C. A. 8); but cf. He Parte Robles-Rubio, 119 F. Supp. 610, 613 ¢€N. D. 
Calif.).) Section 210 (¢) of the bill, which follows practically verbatim section 
12 of S. 3168, would add a sentence to section 241 (b) making it inapplicable to 
any alien charged with being deportable under section 241 (a) (11). 

Section 201 of the bill is in accord with the program of the President and 
has the full support of the Department. 

Respecting the proposed amendment to section 4744 (a) of the Internal Rev- 
enue Coue of 1954, which broadens its application and to some extent remedies 
venue problems previously encountered, the Department believes this enact- 
ment will be in the interest of improved enforcement of the marihuana tax laws. 

The Department has no objection to the provision in the bill respecting the 
surrender of heroin since its purpose is to definitely classify heroin as contraband 
as a matter of statutory enactment. We believe that for all practical purposes 
heroin has been so considered for many years. 

The provisions in the bill making admissible in criminal cases any evidence 
obtained by a Federal law-enforcement officer or agent acting under authority 
of the Secretary of the Treasury as the result of the interception of telephonic 
communications in the course of any investigation of the specified violations 
of the narcotic and marihuana laws appear appropriate and desirable in the 
interest of narcotic law enforcement. Since authority to intercept such mes- 
sages would be granted by the court only upon application of the United States 
attorney or his designated assistant, based on reasonable grounds, the public 
would be amply protected from abuse of this valuable and important investi- 
gative technique. 

The provisions which would authorize certain officials and the agents of the 
Pureaus of Narcotics and Customs to carry firearms, execute and serve search 
and arrest warrants at any time of the day or night, and to make arrests 
wi‘ hout warrants for narcotic or marihuana violations upon reasonable grounds, 
ure considered desirable. Under Supreme Court rulings, Federal ag nts are 
presently limited in their authority by State law in the absence of a particular 
Federal statute, and it appears that this bill would do much to eliminate the 
uncertainty which presently attends many such matters. 

In view Of the urgency of submitting a report on this bill within the limited 
time available, the Bureau of the Budget has not been afforded an opportunity 
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to determine whether enactment of the legislation would be in accord with the 
program of the President or whether there would be any objection to the sub- 
mission of this report. 
Sincere:y, ‘ 
WILLIAM P. KoceErs, 
Deputy Attorney General. 

Senator DanreL. There will be incorporated in the record at this 
point the report of the United States attorney for the District of 
Columbia, Mr. Oliver Gasch, who is present. Accompanying Mr. 
Gasch are assistant United States attorneys, Fred Smithson and 
Harold Greene. 

Next we have a report from the Treasury Department signed by 
Mr. David W. Kendall, Acting Secretary of the Treasury, and we have 
present this morning representatives of the Treasury Department as 
follows: Mr. Ralph Kelly, Commissioner, Bureau of Customs, Mr. 
Chester A. Emerick, Deputy Commissioner, Bureau of Customs, and 
Mr. Irving S. Brown, Assistant Leputy Commissioner of Customs. 

(The document referred to is as follows :) 

TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, May 4, 1956. 
Hon. Price DANIEL, 
Chairman, Subcommittee on Improvements inthe Federal Criminal Code, 
Comittee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. CilAIRMAN: This is in response to your request for a report on 
S. 3760, a bill to provide for a more effective control of narcotic drugs, and for 
related purposes. 

Your subcommittee is to be highly commended for the thorough and thoughtful 
consideration it has given to the problems of narcotic enforcement and for the 
constructive proposals which are 1 flected in S. 3760. Specific comments on 
those proposals are set forth below. 

The proposed section 1402 of title 18 of the United States Code would pro- 
vide new minimum mandatory penalties, including life imprisonment, and new 
maximum penalties, including death, for the importation of heroin. The pro- 
posed section 1403 would provide new minimum mandatory penalties and new 
maximum penalties, including death, for sale of heroin to juveniles. The proposed 
section 1404 would provide new minimum mandatory penalties, including life 
imprisonment, and new maximum penalties, for smuggl.ng marihuana into the 
United States. Fach of these sections would make possession prima facie evi- 
dence of a violation. The proposed section 1405 would prohibit suspended sen- 
tences in the case of offenses under section 1402 or 1403 and in the case of 
second or subsequent offenses under section 1404. It is suggested that the phrase 
“with intent to defraud the United States” in the proposed section 1404 adds 
an unnecessary element to the crime without serving any other useful purpose, 
and it might therefore be deleted. 

In its report to the President on February 1, 1956, the Interdepartmenta! 
Committee on Narcotics, of which the Secretary of the Treasury was a member, 
concluded that there was need for a continuation of the policy of pun’shment 
of a severe character as a deterrent to narcotic-law violations, and it therefore 
recommended an increase in maximum sentences. While it recognized objec- 
tions in principle to mandatory minimum penalties and p-ohibitions against sus- 
pended sentences, the committee felt, that these features must be retarded as 
essential elements of the desired deterrents. Since in general the determination 
of specific penalty provisions involves considerations of broad publie poliey 
which the Congress can we'gh more appropriately than this Department, we 
would not be disposed to object to whatever specific penalties are found by the 
Congress to be appropriate. But although we favor continuing mandatory 
m'nimum penalties for narcotic drug violations, we would be inclined to question 
the desirability of raising penalties at this time to the degree proposed in the 
bill. 

The proposed section 1406 would take the final step in outlawing heroin in this 
country by requiring the surrender of all heroin within a specified time limit. 
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Of course funds would have to be provided to carry out the purpose of the 
provision. 

The proposed section 1407 would make wiretap information admissible in 
evidence in criminal proceedings involving Federal narcotic laws, provided 
certain specified procedures, including the approval of a judge of a court of the 
United States, are followed in making the wiretap. Such a provision would 
provide an effective tool in narcotic-law enforcement. 

The proposed section 1408 would provide specific authority for agents of the 
Bureau of Narcotics and the Bureau of Customs to carry firearms, execute and 
serve warrants and subpenas, and make arrests without warrant for violations 
of laws of the United States relating to narcotic drugs and marihuana. This is 
a desirable provision. But since coverage of the word “agent” is not entirely 
clear as applied to customs officers, it is suggested that the phrase “officers of 
the customs, Bureau of Customs, as defined in section 1401 (1), title 19, U. S. 
Code,” to be substituted for the words “Bureau of Customs” in line 18 of page 10. 

The proposed section 1409 would permit the United States to appeal from 
any order granting a motion to suppress evidence made prior to the trial of a 
person charged with a violation of the Federal narcotic laws. This provision 
is of primary interest to the Department of Justice. 

The proposed section 1410 would change the present provision of the Federal 
Rules of Criminal ’rocedure under which search warrants must be served in 
the daytime unless the supporting affidavits are positive that the property is on 
the person or in the place to be searched. The proposed provision would 
authorize service of a Warrant at any time in cases involving violations of the 
Federal narcotic laws if the judge or commissioner issuing the warrant is 
satisted that there is probable cause to believe that the grounds for applica- 
tion ex’st. The proposed section would also provide that search warrants might 
be directed to any officer of the Metropolitan Police of the District of Columbia. 
These provisions would facilitate enforcement of the narcotic laws. 

The proposed section 1411 would require narcotic addicts and persons who 
have been convicted of violation of Federal or State narcotic laws to register 
With a customs agent before departing from or entering the United States. 
Provision would be made for issuance of a certificate to any such person depart- 
ing and for surrender of the certificate upon return. Registration is proposed to 
be performed under rules prescribed by the Secretary of the Treasury. While 
the Department recognizes the very desirable end that such a provision is 
intended to serve, this particular provision would impose enforcement respon- 
sibilities on the Department which it could not feasibly carry out. It is recom- 
mended therefore that further consideration be given to other means of achiev- 
ing the objective, and that the provision be deleted from the present bill. 

Section 201 of the bill would add conspiracy to violate the narcotic laws to 
the offenses which preclude admission of aliens or require their deportation. 

The addition appears to be desirable. 

Section 202 would authorize the Secretary of the Treasury, in carrying out 
the existing statutory mandate that he cooperate with the States in suppressing 
the use of narcotic drugs, (1) to conduct narcotic training programs for State 
and local enforcement personnel, and (2) to maintain in the Bureau of Nar- 
cotics a Division of Statistics and Records to catalog narcotic information, 
including records on offenders and addicts. The general objectives of these 
provisions are desirable. Of course funds would have to be provided in order 
for the objectives to be carried out. 

Section 2083 of the bill would expand the provision of law which makes it 
unlawful for a transferee of marihuana to acquire marihuana without paying 
the transfer tax. Under the law, a person found in possession of marihuana 
without the required order form is presumed to have acquired it without paying 
the tax. Experience has shown, however, that it is sometimes impossible to 
secure convictions under this law because the place at which the marihuana was 
acquired in the United States cannot be determined. The proposed amendment 
would close this loophole by making it unlawful also to facilitate the trans- 
portation, concealment, or sale of any such marihuana knowing it to have been 
acquired contrary to law, thus providing for a prosecution at the place where 
the marihuana is found. The amendment is desirable. It is suggested that 
the phrase “knowing the same to have been acquired contrary to law” adds 
an unnecessary element to the crime without serving any other useful purpose, 
and it might therefore be deleted. 

There is enclosed for your information a copy of a telegram from the Com- 
missioner of Narcotics concerning the bill. 
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Beeause of the limited time available, we have not had an opportunity to 
determine whether the Bureau of the Budget has any objection to the submission 
of this report to your subcommittee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


Senator Danret. We will next introduce into the record a copy of a 
telegram from Mr. Harry J. Anslinger, Federal Commissioner of the 
Bureau of Narcotics, Treasury Department. 

I might say that before Mr. Anslinger left Washington the chairman 
of the subcommittee personally went over this legislation with him 
and with representatives of his department, and we appreciate this 
telegram which has been received from the Commissioner of Narcotics 
in support of S. 3760. 

(The telegram referred to follows :) 

MIAMI, Fra., May 2, 1956. 
JACK WEITZEL, 
Care Hon. David Kendall, 
Assistant Secretary of the Treasury, 
Treasury Office Building: 

Please deliver following to Senator Price Daniel: 

“IT extend profound congratulations to the Senate Judiciary Subcommittee 
which under your able leadership has sponsored urgently needed legislation to 
suppress the abuse of narcotic drugs, after having conducted extensive and thor- 
ough hearings with sincerity of purpose to accomplish the objectives of the Sen- 
ate resolution. 

“The 5-year minimum penalty for unlawful sale of heroin and other provisions 
will unquestionably deter the mercenary trafficker who poisons his fellowman. 
It will bring about a sharp reduction in drug addiction and resulting crime and 
misery. 

“Your legislation contains guiding principles for other nations which are also 
victims of ruthless traffickers. 

“Your penetrating analysis and recommendations on the treatment and re- 
habilitation of narcotic addicts will be warmly received by the United Nations 
Narcotic Commission. It lends strong support to similar views held by that 
body. 

“Regretting that illness will prevent me from expressing my views in person 
and with deep appreciation from Federal, State, and city narcotic officers on the 
firing line, I am with great respect to the honorable Senators on your committee, 
sincerely yours, Harry J. Anslinger, Federal Commissioner of Narcotics, Treas- 
ury Department.” ; 

Harry J. ANSLINGER. 


Next we will make a part of the record a report from the Commis- 
sioner of Immigration and Naturalization Service, Gen. J. M. Swing. 
(The document referred to is as follows :) 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1956. 
Hon. PrIcE DANIELS, 
Chairman, Subcommittee on Improvements in the Federal Criminal Code, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 


Dear Senator Danrets: This is in reply to the telephone call from Mr. C. Aubrey 
Gasque, general counsel of your subcommittee, on April 30, 1956, requesting my 
individual views before May 4, 1956, on those portions of S. 3760 which have a 
bearing upon the law administered by this Service. I understand that the 
Attorney General has been requested to submit comments on behalf of the Depart- 
ment of Justice concerning this measure. The greater part of this bill relates 
to enforcement of the customs, internal revenue, and criminal laws of the United 
States and will undoubtedly be the subject of comment by the Department of the 
Treasury and the Department of Justice. 


77900—56 3 











14 NARCOTIC CONTROL ACT OF 1956 


Section 201 (b) is substantially the same as section 11 of S. 3168 introduced on 
February 8, 1956, in conformity with one of the recommendations of the Attorney 
General made pursuant to the special message of the President to the Congress 
on that date. Section 201 (c) is identical with section 12 of 8. 3168. While sub- 
section (a) of section 201 has no precise counterpart in 8. 3168 I believe it would 
be consistent with the views expressed by the President. In my view section 
201 of S. 3760 strengthens and clarifies provisions of the Immigration and Na- 
tionality Act relating to the exclusion and deportation of violators of narcotic 
drug laws, and is therefore desirable as being in the best interests of the United 
States. One of the objectives sought to be achieved by this measure, as a whole, 
i. e., improvement of the control of illicit traffic in drugs across our borders, 
meets with my firm approval. 

Since, in the limited time, it has not been possible to submit this report for 
approval by the Bureau of the Budget, I am unable to state at this time that 
enactment of S. 3760 in its entirety would be in accord with the program of 


the President. 
Sincerely, 
J. M. Swine, 
Commissioner. 

Senator Danrev. I want to express our particular appreciation to 
Mr. Gasch, to Mr. Smithson and to Mr. Greene for all of their assist- 
ance, not only throughout our investigation, and particularly in the 
drafting of this legislation. 

These gentlemen have had practical experience with our Federal 
narcotics laws and, in acvising on questions relative to prosecutions 
and appeals, they have been of great assistance to this committee. 

Mr. Gasch, would you like to present your statement and, then, sum- 
marize your comments a little later on ¢ 

Mr. Gascu. Any time that it meets with your pleasure, sir. 

Senator Danie. We will ask you to do that. 

Next, we shall incorporate in the record a letter dated May 2, from 
the President of the National Association of Attorneys General, Hon. 
John Ben Shepperd, attorney general of Texas. Mr. Shepperd makes 
one particular recommendation to the committee in which I concur, 
and that is that we should make certain both in this hearing and in 
the legislation, that there is no room for any of our courts to conclude 
that the Federal Government is assuming or exercising exclusive juris- 
diction in the field of narcotics control. Because of some recent deci- 
sions of our Supreme Court, especially with reference to our State 
antisedition laws, many state officials and some members of Congress 
are concerned over the whole problem of concurrent State-Federal 
jurisdiction and just how far the court might go in this field. 

(The document referred to is as folows:) 

AustTIN, Tex., May 2, 1956. 
Hon. PrIcE DANIEL, 
United States Senator, Chairman, Subcommittee on Improvements in the 
Federal Criminal Code, Senate Office Building, Washington, D. C. 


DEAR SENATOR DANIEL: Let me commend you and the members of your sub- 
committee for the excellent reports on your detailed hearings on narcotics sources, 
uddicts, and addiction and responsibility for enforcement of narcotics control. 

I would also like to congratulate you on the introduction of Senate bill No. 3760 
which would provide a more effective cuntrol of narcotics drugs. It is noted that 
your bill would stiffen the penalties for illegal sale of narcotics, outlaw any sale 
of heroin, increase the supervision of border control points to lessen international 
traffic in drugs, provide for enlarged Federal narcotics training schools and 
provide for the furnishing of statistical and other information between State 
and Federal enforcement officials, I believe that the people of Texas will strongly 
support each of these objectives. 

As president of the National Association of Attorneys General, I polled the 
attorneys general of the several States and gave your committee the benefit of 
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their views on the subject of narcotics control. You will recall that they were 
almost unanimous in their praise for the high level of cooperation between the 
Bureau of Narcotics and the State enforcement officials. Your committee has 
a wonderful opportunity to further that cooperative spirit by introducing legis- 
lation authorizing the furnishing of information by the Bureau to the States on 
individuals and cases under actual investigation by the Bureau. S. 3760 provides 
that the States may be requested to furnish information to the Bureau, but does 
not directly state that the Bureau may furnish requested information to the 
State enforcement officials. The chief complaint of all State enforcement officials 
is that States are asked to bare their files to the Federal agents, and do, but there 
is no reciprocal furnishing of information by Federal officials. This refusal is 
generally excused on the basis of law, or administrative policy, but it operates 
to handicap State enforcement and often leads to duplicate effort and increased 
and unnecessary governmental expense. You may lead the way in the narcotics- 
control field to correct this problem, and this example might be followed in sub- 
versive control and other criminal fields. We assume that the States maintain 
some police powers, even in the field of subversive control, after the Nelson case 
decision. 

In your committee report on rehabilitation of narcotics addicts you suggested 
the immediate institution of State and local clinics for the aftercare treatment 
of former addicts released from hospital treatment. As you know, I emphasized 
this point in my testimony before your committee and suggested such clinics 
might be established on a regional basis by several cooperating States. It appears 
essential that the states meet this responsibility if any significant improvement is 
made in the rehabilitation effort. 

In view of recent and rather surprising expressions of our United States 
Supreme Court regarding “preemption” and “supercession” of fields of criminal 
law by any enactment of Congress in that field, I would strongly urge the inser- 
tion of some proviso in the bill guaranteeing that the States continue to enforce 
their laws on narcotics control. The following paragraph might serve to that 
end: 

“Nothing in this act shall be construed to take away or impair the jurisdiction 
of the courts of the several States under the narcotics-control laws thereof nor 
supersede narcotics-control laws, existed or enacted, in the several States, it 
being the intention of Congress that the several States be permitted to exercise 
concurrent jurisdiction in the field of narcotics control.” 

Please let me again commend you and the members of your fine subcommittee 
on your outstanding work in conducting the hearings and in the drafting of this 
remedial legislation. 

Sincerely, 
JOHN Ben SHEPPERD, 
Attorney General of Teras. 


Senator Danret. The Chairman of the subcommittee has already 
made the statement that any legislation which we report out of this 
committee with respect to narcotics will make it clear that the Congress 
does not intend to be asserting exclusive jurisdiction in this field but, 

rather, that we recognize the ‘States have responsibilities and powe rs 
and we hope they will continue to exercise them in apprehending and 
prosecuting narcotics offenders. 

I want to say this: That I do not believe that we could make a success- 
ful fight against the illicit narcotics traffic in this country if it were 
left entirely i in the hands of our Federal officials. 

All of the evidence before the subcommittee shows that the Federal 
officers have their hands full with their respective jurisdiction in try- 
ing to combat the narcotics traffic, and if we did not have the States 
and the local officers carrying on their activities there would be no 
possibility of successfully ‘combating the narcotics traffic in our coun- 
try. 

We will next make a part of the record a telegram from the Honor- 
able Jacob K. Javits, attorney general of New York and chairman of 
the Committee on Narcotics of the National Association of Attor neys 
General. 
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(The document referred to is as follows :) 


NEw York, N. Y., May 3, 1956. 
Hon. PRICE DANIEL, 


Chairman, Senate Judiciary Subcommittee on Federal Code, 
United States Senate, Waenenaren, D.C. 


Am pleased to note introduction of 8. 3760 by you and your colleagues for 
hearing Friday which I am certain will substantially assist in vital efforts to 
apprehend and punish narcotic drug traffickers especially higher ups. In view 
of findings and recommendations made in the recent report of your committee, am 
looking forward anxiously to receiving copies of vitally necessary legislation 
which you recommend for acceptance by Surgeon General of addicts committed 
by States under State court orders and other constructive measures for treat- 
ment and rehabilitation. Would like to have news on treatment and rehabilita- 
tion legislation before May 18 if possible so same may be reported to National 
Association of Attorneys General at their meeting in Phoenix on May 21. 


JAcoB K. JAVITS, 
Attorney General, New York State, and Chairman, Committeee on 
Narcotics, National Association of Attorneys General. 

Senator Danret. Now, let me ask what other witnesses we have 
present, other than those from the Treasury Department, whose 
names I have called, representatives of the United States attorney’s 
office, whose names have been called, the members of our staff who 
are present, Mr. C. Aubrey Gasque, our general counsel, Mr. Joseph 
Salisbury, our special counsel, and Mr. Francis C. Rosenberger, pro- 
fessional staff member of the Committee on the Judiciary. 

Are there any other witnesses who wish to be heard 4 

Mrs. Stevens. Yes, Mr. Chairman. I am Mrs. Nell May Ferguson 
Stevens, Georgia licensed practical nurses, registered lobbyist, who 
has had dealings with many nursing homes throughout the different 
sections of the country, particularly throughout this area, and you 
and other committes have written statements from me in regard to 
this matter. 

I will be happy to be a witness at any time this committee or any 
other committee investigating this situation would like to hear me. 

If you prefer I will give it to you in writing. 

Senator Danrex. I believe you are in favor of the legislation. 

Mrs. Srevens. Yes, Mr. Chairman. 

Senator Dante.. It would be fine if you would submit us a written 
statement. 

Mrs. Stevens. Thank you. 

Senator Dante. Is there anyone else present who wishes to be 
heard on the bill ? 

( No response. ) 

Mr. C. A. Emerick, Deputy Commissioner, Bureau of Customs, 
has a report of the narcotics seizures since our last hearing. 

Mr. Emerick, would you care to describe the report you have? If 
you would describe to us briefly what it covers in order that we might 
make it a part of the record, I would appreciate it. 

Mr. Emerick. This report covers the number and quantity of vari- 
ous types of narcotic drugs and marihuana seized during an 8-month 
per iod of fiscal year 1955 rand a corresponding period of 1956. 

The report indicates that in ae ase of heron the number of seizures 
in the current fiscal year is 79, for the 8-month period and for the 
fiscal year 1955 the number ie seizur es was 66, and also that the quan- 
tity of heroin seized during the 8-month period in question in the 
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fiscal year 1956 of heroin was 443 ounces, and in the corresponding 
period of 1955 the amount was 167 ounces. 

Senator Dantet. That is more than double as far as the quantity 
of heroin seized during the 8-month period reported on during 1956. 

Mr. Emerick. Yes, sir. That is probably accounted for largely 
by the seizure of 22 pounds of heroin made on the French steamer 
St. Lo by Customs in the port of New York on August 31, 1955. 

Senator Dantet. How does that compare with previous seizures? 
Was that one of the largest seizures ever made / 

Mr. Emerick. No, but that was the largest seizure made for a num- 
ber of years. 

Senator Dantex. That accounts for what percentage of your total, 
roughly ? 

Mr. Emerick. Three- -quarters, 78 percent, approximately. 

Now in regard to raw opium, there were 106 ounces seized during 
the 8-month period of 19: 56, and during the same period last year there 
were 402 ounces of raw opium seized, or a decrease of approximately 
73 percent. 

The number of seizures also was reduced by one-half. Smoking 
opium seized during the 8-month period of fiscal year 1956, amounted 
to 233 ounces, and the same period last year a oe. 

The number of seizures within 1956 fiscal year, total 21, and same 
period last year amounted to 31. There was an Som, in the 
amount seized of 33 percent plus, but a reduction of 32 percent in the 
number of seizures made. 

Senator Dantex. Indicating larger quantities seized ? 

Mr. Emerick. Yes, sir. 

Senator Danret. During the past 8 months? 

Mr. Emerick. Yes, sir, but fewer seizures. 

In regard to heroin, during the 8-month period of 1956 Customs 
seized 18,863 ounces—I mean “marihuana. 

Senator Danret. You have already reported on heroin ? 

Mr. Emericrn. Yes, sir. 244 seizures were made of marihuana 
weighing 18,863 ounces. During the same period last year, Customs 
seized 16,630 ounces consisting of 246 seizures. 

The number of seizures was reduced by eight-tenths of 1 percent, but 
the volume of marihuana seized showed an increase of 13.4 percent. 

Now the cigarettes, marihuana cigarettes, seized during the 8-month 
period of fisc “al year 1956 totaled 2,193, or 113 seizures, and during the 

same period during the fiscal year 1955 Customs seized 2,528 ciga- 
rettes, consisting of 119 seizures, or a reduction of 13 percent, in the 
number of marihuana cigarettes seized. 

Senator Dante. And a reduction of seizures of 5 percent? 

Mr. Emerick. 5.1 percent. 

Senator Dantet. Let’s make this entire report, together with your 
accompanying letter, a part of the record at this point. 

(The document referred to is as follows: ) 


TREASURY DEPARTMENT, 
BUREAU OF CUSTOMS, 
Washington, April 13, 1956. 
Mr. C. AUBREY GASQUE, 
General Counsel, Subcommittee on Improvement in the Federal Criminal Code 
Senate Office Building, Washington, D. C. 


Dear Mr. GAsSQue: There is attached a schedule which indicates the quan- 
tity of narcotic drugs and marhuana seized during the first 8 months of fiscal 
year 1956, together with the number of seizures of each kind of contraband. 
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The schedule also lists the quantity and number of seizures of narcotic drugs 
seized by customs during the same period of fiscal year 1955 and the percent- 
age of change in quantity of narcotics seized and number of seizures involved 
during the periods in question. 

Please advise if you wish further statistical information on customs narcotic 
drug and marihuana seizures. 

Very truly yours, 
}. A. EMERICK, 
Deputy Commissioner. 


Comparison of narcotic seizures by Bureau of Customs, July to February 1956, 
and July to February 1955 




















| 
Fiscal year to date Same period last year Pereentage change 
July to February 1956, i. sl — Ps a oe 
narcotic drugs | Nt 7 | Change in 
rot | Number | rai Number | Change in 
Weight | of seizures Weight of seizures weight — = 
| 
Sa — - a SS eS ee ee | | 
| Ounces | Ounces 
Neh nie ne aenireenas 443 | 79 | 167 66 | +165. 3 | +19.7 
Raw opium . 106 | 7 402 | 14 —73.6 —50.0 
Smoking opium......-_-- 233 | 21 174 31 +33.9 | —32.3 
Others__-- ems ae 207 | 65 79 106 | +-162.0 —38.7 
Marihuana: | | 
Bulk Keema aales 18, 863 244 16, 630 246 | +13. 4 —0.8 
Cigarettes................| 1!2, 193.5 | 113 1 2, 528 | 119 —13.2 | —5.1 
| | | 











1 Number. 


Seizures of narcotic drugs (excluding marihuana) at ports and borders and in 
the continental United States, 1945-55 


[Ounces *] 

















| | | | | | | | | 
Drug | 1945 | 1946 | 1947 | 1948 | 1949 | 1950 1951 | 1952 | 1953 | 1954 1955 
i nei age rm a i bed cad 
| | | | | | 
Opium 2____- | 9,947 | 6,182 | 6,889 | 3,549 | 3,384 | 1,539 | 3 | 7,399 | 2,495 | 4,201 | 858 
Morp ine... 71 | 51 | 45 | 73 | 62 | 30 | 60 | 85 | 13 25 | 87 
Heroin. _- 586 | 314 818 994 | 1,062 731 | 948 | 2,292 | 2,360 | 1,787 | 2,503 
Cocaine. --. x 25 28 36} 209} 480 54| 75| 46] 10} 29 | 198 
| | | | | 





1 Compiled from annual reports, Traffic in Opium and Other Dangerous Drugs, Bureau of Narcotics. 
Includes seizures made by the Bureau of Customs officials. The first year in which seizures were reported 
separately was 1954; at that time separate figures were given for 1953 also. They are— 

Calendar years 1958, 1954, and 1955 











~- 
Internal traffic Ports and borders 
Drug Se ee Foo ae eee ee oe 
1953 | 1954 | 1955 | 1953 | 1954 | 1955 
NNN, ooo icschbusarieconnnnndead nmenanigete | 933 | 3,089} 313] 1,593 | 4,112 545 
Morphine.--.__- eonnnnaenenncnenenenesegnnsl 13 | 13 | 84 | 3 | 12 3 
Heroin iS spiepahebaniltbobiaks stnhdcncoehponecdl ae Ae 1 See... wee 148 | 546 
RIQCMR iil n a snp ki dot caddswaddesadedeanapee 10 | 29 | 197 | Oli sdeca 1 
1 





3 Includes raw and prepared opium. 
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Seizures and purchases of marihuana at ports and borders and in the continental 
United States, 1945-55 


{Ounces} 











Internal traffic Ports and borders 
| ae | Che | * m Ciga- . 
Bulk Seed | rettes | Total Bulk Seed setts | Potal 
WR iiiewdewccccs | 4,533 | 40 | 116,900} 24,573 | 4,563 | 11,956 | 24,563 
WS bietniebcaae ue 10, 361 | 110 | 229 10,700 | 11,693 | = 78 | 11,771 
104722 o noon 2oi LL] 10, 886 | 198 | 230 | 11,284 | 16,458 | 440 | 47| 16, 945 
1948... _- noveceacoeel. MME 97 495 | 15,491 | 36,099 366 78 36, 543 
ee ee of) | eee 160 | 2909 | 24,016 | 41,107 151 | 26 | 41,284 
py | 11,413 | 506 216 | 12,135 | 32,938 524 | 67 | 33,529 
2... 15, 769 | 76 232 | 16,077 | 19,712 | 280 22 20, 014 
Ws. Asks 13, 899 253 203 | 13,355 | 26,876 | 130 | 24 27, 030 
BOM... 2ncc..------| See | 131 144} 20,675 | 22,026 | 671 31 22, 728 
1954......- soobote | 15,179 | 3, 284 58 | 18,521 | 23,106 | 461 | 27 23, 594 
NB o 3 a sscdtan és]... aaa 50 | 80 | 16,252 | 23,617} 1,281 | 34] 24,932 





1 Not reported in ounces. 
4 Excluding cigarettes. 


Mr. Gasque. I would like to summarize very briefly what Mr. 
Emerick has just stated. 

Senator DanteL. Mr. Gasque? 

Mr. Gasque. Mr. Emerick, do I understand that the report shows 
that heroin seizures at ports and borders increased 165.3 percent in 
weight during the first 8 months of fiscal 1956 as compared with the 
same period in 1955? 

Mr. Emerick. That is correct. 

Mr. Gasqur. And does the report show that the total number of 
heroin seizures increased 19.7 percent ? 

Mr. Emerick. Yes, sir. 

Mr. Gasque. And the seizures of heroin in 1955, moreover, were the 
largest since 1937 ? 

Mr. Emerick. That’s right. Yes, sir. 

Mr. Gasque. Now the report shows an increase of 33.9 percent re- 
ported in the amount of smoking opium seized by customs officials 
during the first 8 months of fiscal 1956. 

Mr. Emerick. Yes, sir. 

Mr. Gasquet. Other illicit drugs, as I understand the report, seized 
at ports and borders during the period increased 162 percent during 
the first 8 months of 1956, fiscal 1956, as compared with the same 
period in 1955? 

Mr. Emerick. Yes. 

Mr. Gasqure. An increase of 13.4 percent in the weight of seized 
marihuana was reported for the first 8 months of fiscal 1956 with 
marihuana seizures at our ports and borders in 1955 being the largest 
except for 1949 since 1932, I believe it is. 

I wish you would give us the correct figure on that, the correct date. 

Mr. Emerick. The seizure of marihuana made by customs during 
fiscal year 1955 amounted to 22,686. ounces. This was the smallest 
amount of marihuana seized since 1947 except seizures made during 
fiscal year 1952. 

Mr. Gasque. Cocaine seizures in fiscal 1955 were the largest since 
1949. 

Mr. Emerick. I do not recall, sir. 
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Mr. Gasqur. The records which we have from the Bureau of Nar- 
cotics, I believe, substantiate that date of 1949, Mr. Chairman. 

Senator Daniet. According to the schedule you have, that increase 
in cocaine is correct ? 

Mr. Emerick. Yes, sir, according to the schedule which I believe 
was prepared by the Bureau of Narcotis. 

Mr. Gasque. Seizures of morphine during the same period were 
the highest since 1940, which I have gathered from customs statistics. 

Mr. Emerick. Yes. 

Mr. Gasqur. That is all I have. 

Senator Dante.. Is there anything else you can give us to account 
for this increase during the first 8 months of fiscal 1956, other than 
this large seizure of heroin on the French ship? 

Mr. Keixiy. Mr. Chairman? 

Senator Danrev. Mr. Kelly, would you like to comment on that ? 

Mr. Ketriy. I would like to comment on the general situation par- 
ticularly on the border. 

Senator Dante... Fine. 

Mr. Krury. I might say primarily as a result of the stimulation of 
the hearings and the testimony before this committee, in August of 
last year a joint meeting was held at El Paso between the Narcotics 
Bureau’s enforcement group and the Customs group at which were 
present Mr. Strubinger, Assistant Commissioner, and Mr. Mitchell in 
a similar position in Narcotics. 

At this meeting the entire problem of narcotics was discussed. This 
was the only subject before the meeting. Suggestions were obtained 
from our various agents, and we arrived at a program. I might say 
that this was not a one-shot affair because we have been giving these 
matters continuous attention since that time. 

In fact, I was on the border in December for approximately 1 week 
and Mr. Emerick made a trip on the border in February of about the 
same length of time. 

Now, as a result of this, commencing with the August meeting and 
the others, we appointed 

Senator DanreL. This August meeting was in El] Paso? 

Mr. Ketiy. Yes; in El Paso, right on the border, because that is a 
more effective place to have a meeting of this type than here in Wash- 
ington. 

Senator DANnirL. Yes. 

Mr. Kei Y. We appointed 14 new agents in addition to the present 
force, about 35, I believe we had before this time. But we appointed 
14 more. These agents are young, experienced border men. We also 
made territorial changes. For instance, we consolidated the Texas 
area, transferring east Texas which comprised Houston, Port Arthur, 
and Corpus Christi, from New Orleans to the Texas "district. We 
have recently transferred the headquarters of the Texas district from 
E] Paso, at one end of Texas to Laredo which is the center of a large 
marihuana trade. 

Senator Dantet. When you say it is the center of a large marihuana 
trade, do you mean by that that it is a point of traffic, a point at which 
marihuana is 7 across the border ? 

Mr. Kerry. Yes. I don’t mean to infer at all that Laredo is a 
narcotic center, but it is a gateway by which a large amount of mari- 
huana enters the country. 
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Senator Dante. It passes through Laredo. 

Mr. Ketty. Passes through. 

Senator DanteL. A great majority of it. 

Mr. Keury. Yes. 

Senator Dantet. You know I have to keep the record clear on that, 
because I don’t want the impression to be left that Laredo itself, the 
city itself, is the center of the narcotics trade. J understand what you 
mean, that it is through Laredo that much of the marihuana passes. 

Mr. Keury. And Laredo is closer to the entire border area, bearing 
from Corpus Christi all the way up to Del Rio where this traffic flows. 

Senator Dantet. Yes. Are all these 14 new men assigned to the 
Texas district ? 

Mr. Ketry. Not all of them, but I would say two-thirds of them. 

Mr. Emerick. Yes, sir. 

Senator Danret. And where are the others assigned ? 

Mr. Ketry. Along the Mexican border. 

Senator Dante.. In other words, a total of 14 new men have been 
assigned to the Mexican border from your Bureau since our last hear- 
ings, our last testimony ? 

Mr. Ketxiy. Yes, sir. 

Senator Danie. You were kind enough to say that this committee 
stimulated some of this action, and I want to thank you. 

Mr. Ketiy. There is no doubt that the testimony in a hearing like 
this does stimulate Federal agencies to review their procedures. That 
is what happened in this case. 

Senator Danret. The hearings along the Mexican border actually 
brought out facts that were surprising to all of us—the departments, 
the Members of Congress, members of the committee, and the public. 
Now, I certainly want to compliment you on the prompt way in 
which you have added to your force along the Mexican border. 

Mr. Ketiy. We have also made ¢ hanges 1 in the Los Angeles district, 
as that is a central point for narcotics traffic, principally heroin. The 
headquarters of that district had been at San Francisco, and we re- 
cently transferred that to Los Angeles to be nearer the center of that 
activity and closer to the border. “Furthermore, the flow of narcotics 
crossing the border in Arizona is toward Los Angeles, so we trans- 
ferred the State of Arizona to be under the jurisdiction of Los Angeles. 
This we think will help control that traffic more effectively. 

We have established new locations at Del Rio and Marfa and Corpus 
Christi and we—— 

Senator Danret. By “new locations” do you mean stations? 

Mr. Ketiy. We have stationed agents at those cities where there 
were no agents before. We have just authorized a new station and a 
new agent within the last 2 weeks to be located at Monterrey in Mexico, 
on the premise and our belief that our efforts have been so stepped up 
at the border that the narcotics traffickers are moving away from the 
border to Monterrey. 

Senator Danrez. Is that an undercover agent ? 

Mr. Ketry. No. 

Senator Danret. No; it is public. 

Mr. Ketiy. Public. 

Senator Dante. And it is all right for that to remain in the record 
as you have stated it? 
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Mr. Ketiy. Yes. This man will also report to the agent at Mexico 
City, so those two agents in Mexico will work together. 

We have always had excellent help from the immigration border 
patrol, and we have in the last few months made it official and sworn 
in approximately 1,500 of these border patrolmen from the Immigra- 
tion Department as customs enforcement officers, so they now legally 
have the right of arrest and seizure for customs offenses and violations. 

Senator Dantev. These men are actually in the immigration border 
patrol ? 

Mr. Ketry. Yes. 

Senator Daniev. Under the Department of Justice? 

Mr. Ketty. Yes. 

Senator Dante... But now they also have the power to exercise the 
duties of the customs agents in the Treasury Department ? 

Mr. Ketty. Correct. 

Senator Danie. That is 1,200, you say ? 

Mr. K5itiy. Approximately 1,200 border patrolmen on the Mexi- 
can border. 

Senator Danie,. Do any of your customs patrol inspectors also 
have the power and authority to carry out the duties of the immigra- 
tion and border patrol ? 

Mr. Ketuiy. No. Historically and for some years immigration 
inspectors and customs inspectors stand in for each other at the 
border and have equal rights, but this is an added feature where these 
border patrol people are now legally authorized to arrest people for 
customs violations. We have no equivalent force in customs. 

Senator Danrev. But at the border points you do have immigration 
and customs inspectors who carry out the duties of both agencies? 

Mr. Ketiy. Both agencies; yes, sir. 

Senator Danrex. All right. 

Mr. Ketiy. These border patrolmen are quite enthusiastic about the 
dual designation and have helped very materially in our enforce- 
ment. 

We have further equipped our agents with modern two-way radios 
and these are adapted to tune in with State police and immigration 
wavelengths. I might say that in conversation with Mr. Emerick 
today, he informed me we are working much more effectively with 
the local State enforcement people on narcotics than we have before. 
I think this permits us to give more attention to major violations. I 
feel that some of our large seizures of recent months have been due 
to the fact that we have been able to concentrate on that type of 
violation and turn the minor ones over to the State police. 

We have also delegated more authority to border customs agents to 
make payments to informers, make larger payments to informers 
than they were previously authorized to make. 

And we have also given them more freedom to work with informers 
than they had. For instance, if they wished to make a certain pay- 
ment to an informer, previously they had to wire headquarters for 
authorization. We have increased the allowance very much so there 
is very little necessity to wire headquarters any more when they have 
a hot case. 

We have also changed our training setup, and we train new agents 
almost entirely on the border. It used to * that a new border agent 
was sent to New York for 2-year training on general subjects, but we 
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have decided to reduce the training on the general subjects and to give 
him more training on border subjects and on narcotics. So these 14 
people—they are experienced people anyway ; we recruited them from 
local police forces and from Teciaiearedtens, and we looked them over 
very carefully—but their training will be on the border and we will 
not put them through the general training course. 

So, Mr. Chairman, those are the major changes that we have made 
in the last several months to improve our enforcement against narcotics 
traffic. 

Senator Daniex. Thank you, Mr. Kelly. As I say, we congratulate 
you on the stepped up activities and, also, on the improvements that 
are continuing to be made in your Bureau. 

What is the situation along the Mexican border as far as keeping the 
records on known drug addicts across the border ? 

During our hearings we were surprised to find that literally hun- 
dreds of known drug addicts were crossing the border daily and that at 
only 2 points did we find that officials of our Government were keeping 
a record of the known addicts who crossed the border. 

We commended those who, on their own initiative, were keeping 
these records. Has there been any change on that or any igstructions 
as to all of your border stations keeping records of known drug addicts 
across the border ? 

Mr. Kerty. We have taken no steps to do that. The worst of the 
addicts are quite well known to our people, but we have made no steps 
of making a formal record of that type. 

Senator Daniex. At Laredo that record is being kept. Where else? 
We had quite a complete set of records at Laredo. Where else were 
the records being kept, Tijuana? 

Mr. Ketiy. Those are what we might call our suspect list. They 
are suspects for all classes of violations of customs laws. Undoubtedly 
there is a large number of addicts in those records. 

Senator Dante... We called in a lot of those addicts before the com- 
mittee, the names and addresses being taken from your records, and 
we found you had them pretty well labeled as suspects because many 
of them admitted to our committee that they had smuggled heroin and 
marihuana back into this country as well as going across to take their 
shots over on the other side of the border. 

One woman admitted having smuggled within a body cavity some- 
thing like $50,000 worth of heroin, having made weekly trips across. 
It was at Houston, Tex. You have noted that in our legislation we 
propose that these addicts and convicted narcotics violators not be 
permitted to cross the border without having obtained a certificate 
at the border point and then surrender that when they come back, 
the purpose of that being, of course, to give you authority to keep 
a record that we felt was very desirable at the border point. 

In addition to keeping a record, it may cut down a lot of those 
border crossings, if they know that those records are being kept. 

Have you commental on that in your written report? 

Mr. Kextuy. Yes; we have included a full paragraph of the Treasury 
position on that by pane provision of the law. 

Senator Dante.. I regret to see that your report recommends that 
further consideration be given to other means of achieving this ob- 
jective. And I just wondered if you have any comment to make on 
that. I understand that it would not be the official comment of the 
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Treasury Department, but in your own capacity, in your own per- 
sonal comment, could you give us any recommendation ‘for some other 
means of achieving this objective, the objective being to record those 
known addicts, narcotics violators, who go freely across our border 
today. 

As far as the chairman of this committee is concerned—I am sure 

I speak for all the members of our subcommittee—we felt that that 
was one of the most outrageous things that was being permitted today, 
for known narcotic addicts to be crossing the iecintes into a country 
where heroin and marihuana were readily available and no record 
being kept on them in many of our border stations, good records being 
kept in three of the border stations. We feel that some record should 
be kept on these people who continually cross over into Mexico. 

I know of nothing that would help our law-enforcement officers 
more than that—to stop some of this overland traffic better than for 
those records to be there and available to law-enforcement officers. 
What would you suggest that they do? 

Mr. Ketry. It is our feeling that the suspect list which you gentle- 
men noticed at the three locations includes the worst of the addicts, 
and it wa®also our feeling, as expressed in this comment, that if we 
endeavor to register all addicts it would be a very difficult if not 
impossible t task. 

Senator DanteL. Naturally you would register only those who told 
you they were addicts when they crossed and who did not want to 
be fined or imprisoned under the provisions of this bill for failing 
to tell you and failing to get the certificate plus those you know about, 
those that are well known to your men at the border anyway. 

Those well known to your men at three border stations today are 
being questioned; records are being kept on them. At other stations 
along the border they are free to come and go. I would imagine right 
now that you would find more addicts crossing the border at these 
places other than where the records are being kept. 

Mr. Ketry. As iy know, there is a tremendous flow of traffic at 

the large centers like San Y sidro, Nogales, El Paso, Laredo, Browns- 
ville. I learned as a result of my trip last December, over 50 million 
people a year cross in the stretch of border between El Paso and San 
Ysidro, mostly at the main gateways. There is a continuing stream 
of people all day long which you saw at El Paso and San Y sidro, they 
just stream back and forth, particularly on holidays. 

Senator DanteL. Over 50 million crossings ? 

Mr. Ketuy. Yes. 

Senator Dantet. The same people would be involved in many of 
these crossings, of course ? 

Mr. Ketry. Yes. To our minds it would not be practical to endeavor 
to register all of these addicts, and we feel that the major ones are on 
our suspect list. 

Senator Danrex. But are you keeping a list at El Paso? 

Mr. Ketry. We have asuspect list at El Paso. 

Senator Dantex. Are you keeping a list of known addicts crossing 
at El Paso? 

Mr. Keir. Not on the basis of addicts but on the basis of suspects. 

Senator Danret. That is just what I am saying. Don’t you think 
that the system at Laredo is a very good system of keeping the known 
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addicts on a card-index file, a card on each addict, and keeping a memo 
on every time each addict crosses the border there ¢ 

Mr. Ketiy. Mr. E merick, do you have any comment to make ? 

Mr. Emerick. Yes. 

Mr. Ketiy. Mr. Emerick is more familiar with those records than I 
am. 

Mr. Emerick. Mr. Chairman, I believe that is a very good system. 
It should be in effect at all border ports as known suspects. Every ad- 
dict is a suspected smuggler of narcotics in order to satisfy his habit. 
It is my understanding ‘that the known addicts who make it a prac- 
tice to cross into Mexico to obtain shots of heroin and to obtain sup- 
plies are on the suspect lists at all customs ports of entry. Now, in re- 
gard to proposed sections having to do with the 1 ‘egistration of addicts 
at the various customs stations, I do not believe that would result in 
the registration of any addict for this reason. As an example, in the 
State of Texas they have a uniform narcotic drug act the penalty 
section of which became e ffective on September 6, 1955; that act pro- 
vides a penalty of 3 years’ imprisonment for narcotic addiction. It 
also provides that the imposing of the sentence cannot be suspended 
unless the addict consents to hospitalization. 

It is a practice in the State of Texas to notify the State narcotic 
officers whenever an addict comes to the attention of a customs officer. 
As it is today when an addict returns from Mexico and he shows 
symptoms—he probably is not on our suspect list but his actions indi- 
cate that he has had narcotics administered to him recently, we will 
make a close examination of his body; if we can see needle mar ks which 
indicate that he has had a shot, we will hold the addict, and if a State 
narcotic officers is available we will turn him over to the State narcotic 
officer for prosecution. 

If not, we will book him at the county jail for the State narcotic 
officer. 

In California, they do not 

Senator Daniev. That is something new that you are describing 
now . 

Mr. Emerick. It became effective on September 6, but it is very 
effective legislation. 

Senator Danrer. When did your officers start turning these known 
addicts over to the State or local officials of 'Texas? 

Mr. Emerick. Immediately after the enactment of this law. Prior 
to that we would turn them over for investigation to the State because 
ordinarily every addict is a violator of some kind, and usually there 
are warrants out for them and so forth. 

Senator DanteL. That is not in accordance with the evidence we 
have heard, Mr. Emerick. The evidence we heard from your own men 
at Laredo and El Paso was that on anywhere from 50 to 100 addicts 
a day crossing at those 2 points were free to go and come, except that 
at Laredo they were making a record of them. 

Mr. Emerick. Yes, sir. 

Senator Dantev. None of them told us about really turning any of 
these addicts over to State officials except in exceptional cases where 
there was a warrant out for one of them. 

Mr. Emerick. That’s right. 

Senator Danre.. In other words, they were free to come and go at 
the time we took our evidence in Texas. I have understood that what 
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you say is correct, that since our hearings down there you have been 
cooperating with the State and local officers and turning known addicts 
over to them. 

Mr. Emerick. That’s right. 

Senator Danre.. But prior to that time, prior to September 6 at 
least, there was not too much of that, was there? 

Mr. Emerick. That is correct; yes, sir. 

Senator Dantex. In other words these addicts were just free to come 
and go. 

Mr. Emerick. They were free to come and go, but they were given 
a very thorough examination. Their effects and their bodies and their 
automobiles were given real inspection and special attention by 
customs. 

Senator Danten. As much as possible? 

Mr. Emerick. We would give them a thorough inspection. We 
would let other examinations: go and cone entrate on that particular 
type. 

Senator Danret. You didn’t make personal body examinations of 
all of them, because that has to be done by a doctor and it costs you 
money. 

Mr. Emerick. That is true. To make a real cavity examination, it 
is not a question of money, it is the question of the availability of doc- 
tors at these various ports. 

Senator Daniex. This young woman from Houston testified that 
every week for a year she made her crossings. She was an addict. 
Her husband was involved in mostly peddling. She brought back 
for a year every week about a thousand dollars worth of heroin in a 
body cavity. 

Mr. Emerick. That is true. 

Senator Danret. And it was never discovered. She was never 
examined by a doctor and never was the heroin discovered on her. 
She was considered as an addict probably going over for a shot. Her 
car was even searched, everything except the physical examination 
which you would have to employ a ‘doctor to give. 

Mr. Emerick. F requently our inspectresses can make that examina- 
tion. We employ female inspectresses for that purpose. We have 
made seizures recently from body cavities of female persons arriving 
from Mexico suspected of narcotic smuggling. The most recent was 
made at San Ysidro, Calif., and then, too, we had a seizure some 
months ago at Laredo. 

The question as to legality of that type of search was raised during 
the trial of the case, and the district court at Laredo held that the 
customs officers had the authority to conduct such search and to de- 
termine that the defendant’s rights had not been violated. 

That hasn’t gone to the appellate court, but it is still good as far 
as we are concerned. 

Mr. Gasque. Mr. Emerick, with due regard to your examination of 
the addicts prior to last fall, the Texas law of which you refer was 
enacted in the last year, isn’t that correct ? 

Mr. Emerick. It became effective on September 6, I believe I stated. 
I have a message from Laredo. September 6, 1955, that is the effective 
date. 
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Mr. Gasqur. And no matter how far customs went in examining 
these people and in determining they were addicts before September 
6, 1955, you had no alternative but to let them got 

Mr. Emericx. That is correct. 

Mr. Gasqve. And this legislation then that we are proposing here 
without getting into an official discussion of it on your part, is aimed 
at bringing some degree of control over the crossings, the comings and 
goings ‘of these addicts. 

Do you feel that the Bureau of Customs has gone as far as it can 
go in administrative ways in the control and regulation of the addicts 
and the violators crossing the borders, without additional Federal 
law ? 

Mr. Emerick. The additional Federal law would not result in the 
registration of an addict. 

They know if they made their addiction known they would be 
subject to prosecution in Texas for instance or in California. That is 
an admission of gwilt, and they know we would turn them over im- 
mediately to the State authorities. 

Senator DanreL. We had the same thing up on the gambling tax 
statute and that argument was made, but I see a lot of them are still 
paying the tax and admitting they are violating the State law. Has 
the gambling tax statute finally been upheld? 

Mr. Gascar. Yes, sir. 

Senator Dantev. It has been upheld as a constitutional, enactment ? 

Mr. Gascu. Yes, sir. 

Senator Dantex. There you have the same consideration. And we 
took that into consideration in drafting this legislation. I say that is 
all to the good. If they or if we can have some system there of re- 
quiring these people to at least give you the information that you have 
been getting on your own initiative at Laredo. That is what we would 
like to do—you are doing that on your own initiative. You have no 
special authority from the C ongress to do it. We would try to write 
into this bill something that will give you authority and direct you to 
do it at the other places’ where you are not keeping those records because 
we felt that something should be done about this matter. It was the 
greatest surprise to me in our local hearings to find that these known 
addicts were free to go and come and that no records were being made 
at most of our border stations. 

That is what we are trying to get at. I believe we are in agreement 
this far, that is that it would be a good thing for you to keep | a record 
of the narcotic addicts and known narcotic violators at your border 
stations. 

Are we in agreement on that ? 

Mr. Emerick. I believe we are; yes. We do that now. 

Mr. Ketty. I will say yes, we are in agreement with that. 

Senator Danie. Mr. Kelly says a lot of them are on the suspect list. 

Mr. Emerick. That is what I have reference to. 

Senator Dante. This narcotic situation is serious enough it seems 
to me for us to keep a separate index card system on that, so as to 
record their crossings. In some of those cards 1n Laredo we found that 
there were maybe a dozen crossings within a month that would be made 
by one addict. 

They had a record on that. It seems to me that would be an im- 
portant thing in your enforcement procedure. If you make these 
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people register before they leave the country, we have similar laws 
prohibiting narcotic addicts from doing things in this country. They 
can’t serve in the merchant marine, can they ? 

Mr. Gasque. No, sir. 

Mr. Ketty. As soon as we find an addict in the merchant marine, his 
license is lifted immediately. 

Mr. Gasque. Mr. Emerick, what alternative would the addict or nar- 
cotic violator have if he did not register? Isn’t it true that he would 
not cross the border in order to avoid breaking the law? Or if he 
did go across the border and break the law, and come back, it would be 
be possible to prosecute him; wouldn’t it ? 

Mr. Emerick. It would be, but at the same time under the present 
law in the State of Texas an addict is subject to imprisonment for 3 
years merely for addiction. So he is not going to register. He knows 
if he registers with a Federal officer as an addict that the information 
will immediately be turned over to the State. 

Mr. Gasque. But the objective—and I am certainly subject to the 
chairman’s correction if I am wrong—is not so much the registering 
as to control the traffic along the border. 

Senator Danret. And maybe deter his crossing. 

Mr. Gasque. Deter his crossing in the first place. 

Senator Danrev. If we had this law enacted as we have it written 
here, don’t you believe that the crossings of the drug addicts into 
Mexico would be greatly reduced ? 

Mr. Ketiy. This is a matter of opinion, and I have my doubts. 
These people need the drug so badly that they would risk going across, 
particularly on days like Sunday at San Ysidro, where they go across 
in droves. Our difficulty would be to have control of these millions of 
people that cross the border, and its administration. 

We don’t object to the principle as much as that the administration, 
which would be very difficult. 

Senator DanteL. You doubt that it would cut down the crossing of 
addicts ? 

Mr. Ketiy. They want the drug so badly and it is available over 
there, that they would risk going across the border and risk coming 
back with the race crowd. 

Senator Dante. Without registering? 

Mr. Ketiy. Without registering. 

Senator Dantet. Even if they knew there was a law on the books 
that would punish them for doing it? 

Mr. Kenuy. Yes. 

Mr. Gasqur. If there is no law on the books they will cross anyway. 

Mr. Ketiy. That is my opinion. ye 

Mr. Gasque. If there is a law on the books and they are detected 
when they come back, they could be prosecuted and sent to a hospital 
or to jail. Wouldn’t some law be better than no law? 

Mr. Emerick. There has been a law in California for 2 years, for 
instance. We have turned over to the State for prosecution some 125 
addicts in the last 2 years at San Ysidro, Calif., which is the big port 
in California for prosecution for addicts. F 

That law has been in effect since January of 1954. It is an ordi- 
nance in the county of San Diego, and it has been very effective. 

There is a deputy sheriff at the line at San Ysidro 24 hours a day, 
7 days a week, and he is available working right with customs to take 
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care of the addicts and people who come back in a combative mood and 
so forth. 

Senator Danie. Is your main objection the same as Mr. Kelly’s, 
that is, the administrative detail that this would place upon the Bureau 
of Customs ? 

Mr. Emerick. I do not believe that it would accomplish too much, 
Mr. Chairman. 

I believe now that after your hearings and especially in Texas, they 
have a very effective law at the present time on the matter of addiction, 
and we know that when an addict comes to the attention of customs, 
he is immediately turned over to the State for prosecution. 

Senator DanteL. Don’t you think records should be kept at all your 
border stations on the known addicts that do cross? 

Mr. Emerick. No question about that. That should be and it 
should be in the form of the suspect lists at the various customs ports. 

Senator DanreL. You wouldn't object to that much that we have in 
this law ? 

Mr. Emerick. No. 

Senator DanieL. Requiring you to keep a list at all your 
points ¢ 

Mr. Emerick. Yes; that would be very well in handling suspected 
addicts. As far as as addicts are concerned, well, when they cross and 
it comes to our attention they are immediately taken into custody. 

Senator Danrev. This committee tried to find out some way to stop 
these crossings. 

We took it up with the State Department, and we did everything in 
our power to try to come up with something that would stop these 
addicts who we know are going over there and bringing back heroin 
and marihuana, but they said nothing could be done to absolutely stop 
them, the best thing we could do was to provide some system of records 
or improve our records system on it. 

If you gentlemen have any other suggestions between now and say, 
sometime during the next week or before this bill comes up on 
the floor as to what we might do as to this particular provision, we 
would like to hear from you. 

The subcommittee is serious about wanting to do something to deter 
these known addicts from just walking across the bridges and at least 
to keep a record on them. 

Do you gentlemen from customs have any further comments? 

Mr. Ketty. I feel we have covered the subject quite well and, with 
the exception of this one clause, our comments are quite favorable to 
the bill. 

Senator Danrev. Yes. I am sorry that we spent so much time 
picking out the one clause that you had objection to, but that, after all, 
is the purpose of this particular hearing—to find what we have in the 
bill that might concern you and to whic ‘h you might object, and I think 
this discussion has been helpful. 

I would like for you to follow it up, though, with any additional sug- 
gestions that might accomplish the objec tive that this committee has 
in mind. I certainly want to thank you gentlemen for being with us 
today and for all the cooper ation you have shown our committee 
throughout our hearings and in drafting our legislation. 


border 
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(The additional material supplied by Mr. Ralph Kelly, Commis- 
sioner, Bureau of Customs, is as follows :) 


TREASURY DEPARTMENT, 
BUREAU OF CUSTOMS, 
Washington, May 15, 1956. 
Hon. Prick DANIEL, 
Chairman, Subcommittee on Timprovements in the Federal Criminal Code, 
United States Senate, Washington, D. C. 


My Dear Senator: Pursuant to the recent request of Mr. C. Aubrey Gasque, 
counsel to the subcommittee of which you are chairman, I submit below a tabu- 


lation embodying selected figures to indicate the volume of customs business, by 
selected fiscal years. 








Arrivals 1947 1949 | 1951 | 1953 1955 

pment i A AS 

Vessels. cso and or | 67, 472 | 69, O86 | 67, 202 71, 556 73, 927 
Passengers___.._--- Saha | 614, 364 729, 305 771,333 | 1,075,432 974, 515 
Ferries . P eee | 107, 733 | 107, 680 | 122, 253 | 134, 382 123, 757 
Passengers. __- ..--| 2,575, 706 2,517,249 | 2,272,910 | 2,357, 576 2, 347, 584 
A reraft | 68, 336 | 73, 362 ‘ 80, 533 | 95, 920 117, 598 
Passengers____- cabal ae 879, 455 | 966, 412 1, 170, 198 1, 552, 413 2, 004, 741 
Vehicles a2 . _...| 15,360, 282 | 18, 197,065 | 22,831,358 | 28, 187, 875 30, 957, 072 
Passengers__..._- ‘ i weal 52, 102, 699 | 58, 571,004 | 67, 860, 500 87, 409, 074 | 89, 712, 935 
Trains oo ‘ - acta] 33, 512 32, 644 | 30, 142 25, 797 23, 108 
Passengers. _......-- ; -| 2,708,780 | 1,778,763 | 1,642,444 | 1,412, 219 1, 303, 342 
Freight ears______- _.-----------------| 2,511,509 | 2,404,232 | 2,596,101 | 2,418,190 | 2,389, 479 
Pedestrians__-__- , iAieneeunnetahiaed | 20, 214,329 | 19,140,173 | 18,940, 538 | 24, 100, 503 24, 478, 228 
Pieces of baggave examined_. 


he _.| 11, 543,908 | 17,609,379 | 21,019,958 | 26, 250, 244 22, 193, 994 
Value of imperted merchandise (in thou- 


sands of dollars) - eee | $6,971, 895 |$10, 753, 343 |$10, 886, 705 | $10, 433, 194 


¥ iz a ee | ' pi Sk. is eed kt 


Note.—Puerto Rico and Virgin Islands not included. 


Likewise set forth below is an explanation of various measures which we have 
taken during the past year with a view to improving the efficiency of our en- 
forcement activities, paritcularly our activities directed against the smuggling 
of narcotic drugs and marihuana., 


INCREASE IN CUSTOMS AGENTS ON MEXICAN BORDER 


Prior to 1948 our force on the Mexican border consisted of the regular staffs 
of the several collectors, plus a border patrol of about 150 men and a force of 
about 25 customs agents, dispersed over the boundary stretching from the Galf 
of Mevico to the Pacific Ocean. Reliance was placed mainly on the techniques 
of inspection of the traffic at the ports, and patrol of the country in between, 
with active investigation of a few selected leads. 

The year 1948 saw a change intended to permit better work to be done with 
fewer men. Patrol work had not proved productive in proportion to its eost, 
and the patrol was accordingly abolished, but 50 new positions of customs agent 
were created, and filled with experienced men, many of them patrolmen who 
already knew the problems. 

The results, we believe, have justified the change. Many large seizures have 
been made, many important smugglers of narcotics and other commodities 
have been appreended and in nearly all cases convicted. Experience in making 
these cases has demonstrated, too, that the investigative technique is the mest 
effective method of enforcement. Properly trained agents, familiar with the 
border and able to speak Spanish, can find out pretty reliably and fairly soon 
who is doing the smuggling, but if the officer simply sits at or near the border 
and waits for the smugzler to come to him, the astute smuggler will never 
come. It is necessary to seek out the violator, to learn his plans, to surprise 
him by an undercover appreach; and that is the procedure followed by our 
trained customs agents. The average important violator does not last very 
long, but unfortunately the soil of the tropics appears to be productive the year 
round ; a new crop of violators springs up the moment the old crop is harvested. 

Our effectiveness was somewhat diminished over the years by budget exigen- 
cies, which led on more than one occasion to our leaving positions unfilled, and 
ultimately to the abolition of certain positions. The result was that by about 
a year ago cur force of agents along the border had decreased to about 36. At 
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that time, however, we took a new look at the situation, and added 14 agent 
positions in that area, bringing the staff once more to about 50. We filled these 
new positions with care, demanding im every case special linguistic and other 
qualifications for border work; and the results are already apparent, in that 
most of these new men began to make cases practically from the tirst day on the 
job. 


OPENING OF NEW OFFICES 


The. availability of the men thus provided made it possible to assign some of 
our trained agents to open new offices at berder points where experience had 
shown that the coverage of customs agents was inadequate. These points are 
as follows: 

Corpus Christi, Tex., an important seaport 162 miles from our office at 
Browiusville and 153 miles from our office at Laredo. Decision to open an 
office at Corpus Christi was reache1 following a survey of the enforcement 
situation there. During the past winter, our Great Lakes enforcement 
squad, mentioned in more detail below, was assigned to work in the Browns- 
ville-Corpus Christi area. 

Del Rio, Tex., an important frontier city and road junction, 56 miles from 
our office at Eag’e Pass. 

Marfa, Tex., an important road junction 198 miles from our office at 
El Paso and 233 miles from Del Rio. 

The offices at Corpus Christi and Del Rio have already been set up, while the 
one at Marfa will be established shortly. 

Developments in the struggle against the narotie and marihuana traffic have 
served to indicate yet another need. With the intensification of such work 
near the border, the principals in this traffic tend io move their operations back 
from that area. Many of the larger deals in marihuana appear now to be con- 
summate | in the vicinity of Monterrey, Nuevo Leon, which lies some 120 miles 
by road southwest of Hidalgo, Tex., and about 145 mi'’es south of Laredo. We 
have informants in Monterrey, but in certain eases in the past their information 
has been received too late to be effective, while in other cases there has been 
a need for experienced direction of their efforts. In an attempt to rectify these 
shortcomings, we shall from June 3, 1956, station in Monterrey an agent ex- 
perienced in all phases of border work. 


CUSTOMS AGENTS IN OTHER AREAS 


Mention was made above of, our Great Lakes enforcement squad. While the 
Canadian border in general has never been regarded as a p’ime danger area as 
regards smuggling, we have always maintained some enforcement activity along 
its land portions. There has, however, been very little along the Great Lakes. 
This sitcation we felt shou!d be corrected. 

Accordingly, about a year ago we appointed 5 new customs agents from the 
civil-service register, and placed them under an agent with long enforcement 
experience in both New York and Norfolk. These 6 officers were assigned as a 
roving squad to cover the lake front from Buffalo, N. Y., to Duluth, Minn, In 
general their technique has been to operate on a spot-check basis, obtaining from 
Canadian official sources advance information of the impending arrival of a par- 
ticular vessel, and then meeting it at a given port, where they would cooperate 
with the collector’s staff to give it thorough treatment. This help was gratefully 
received by the collectors, and doubtless helped to raise the working morale of 
the port staffs, as well as to produce some seizures, provide information as to 
points where smuggling hazards exist, and serve notice on the crews of vessels 
that enforcement activities are being maintained. With the reopening of lake 
navigation this spring, the squad has been returned to the lake area, and will 
continue its activities at least through the current shipping season. 

An additional dividend received from. this work along the lakes has been the 
cementing of close working relations with local enforcement bodies, particu'arly 
the Michigan State patrol, of which one of our new agents is an alumnus. That 
organization has been particularly cooperative by making available the use of 
its fixed radio transmitting and receiving stations. This network is ideally 
suited for our purpose, since it covers a wide expanse of both the northern and 
southern peninsulas. 

We have taken a similar new look at the situation in other places beside the 
two borders. In general the position as regards the number of agents available 
is not disquieting except at New York, where a current shortage of agents will 
be met in the near future either by transfer or by the appointment of new agents. 
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PURCHASE OF NEW CARS 


In order to work effectively in a border area an agent must, like a cowboy, be 
well mounted, and to this end we bought a station wagon for the Great Lakes 
squad, and 14 new cars for the Mexican border. Thus practically every agent 
engaged in border work has an official vehicle assigned exclusively for his full- 
time use. Such cars, of course, bear no distinguishing insignia or licenses, and 
the most recent purchases have been obtained in a variety of colors, so as not 
to “look like the law.” In places where we do a good deal of undercover work 
we have been able to acquire, by the seizure route, a few cars of the “sportier” 
type, such as Olds and Buicks, which are favored by the higher class narcotic 
smugglers. Thus provided, our agents are able to meet these gentry on an 
equal social plane. 

PROVISION OF MODERN RADIO 


We have for a good many years had a certain amount of radio equipment, but 
it has been borne in on us that this was outmoded. Most of it was of AM type, 
which is subject to interference, and it was likewise getting so old as to be diffi- 
cult to maintain in repair; moreover it was often deficient in range, and was not 
tied into the networks maintained by the local enforcement organizations, though 
most of these bodies would have been happy to work with us. 

Again, the type of walkie-talkie we possessed was often not effective, for in- 
Stance, in permitting an agent concealed in a river bottom to let other agents 
know when smugglers, after making one or more “dry runs,” actually came over 
with the “load,” so that an interception could be made in professional manner. 
The result was that we became involved in too many dangerous chases at high 
speed, some of which brought success, while in others we were outrun. 

After much consultation with officers in the field, much technical study, and 
many conferences here in Washington, we have changed this whole situation. 
We have installed on practically all our cars used in enforcement work on the 
Mexican border two-way FM radio of modern design, adequate in range for the 
work to be done, and tied in with our own new fixed station or with the stations 
of other organizations, or both. This equipment is obtained on a rental basis 
from large and responsible organizations, so that we can be assured it will be kept 
in first-class condition, and replaced if it becomes obsolete. Our agents tell us 
that in many situations, every two-way radio set is worth as much as another 
agent. 

EXTENSION OF PATROL COVERAGE 


At the same time, it must not be thought that border patrol activity has been 
entirely neglected ; this is far from the case. While our own border patrol was 
abolished, the Immigration and Naturalization Service still maintains a patrol 
much larger than ours ever was, aggregating some 1,200 men. We have always 
worked very closely with that Service, and a few years ago made what we con- 
sidered an outstanding advance by arranging a cross commissioning of our re- 
spective inspectors. Meanwhile, the immigration patrol has always been alert 
in the customs interest, and has made many important seizures. In an endeavor 
to provide that body with every facility for rendering this appreciated help, we 
have during the past year commissioned all 1,200 of its officers as customs patrol 
officers, thus giving to them all the powers of officers actually on the payroll of 
our Bureau. They have likewise been given special short courses of training in 
customs enforcement duties. 


CUSTOMS ENFORCEMENT QFFICERS 


A technique intermediate between such patrol activity and the investigative 
work of the agents has been put into effect at New York and other ports, having 
in part been made necessary by curtailment of the staff of port patrol officers. 
In an endeavor to make our supply of such officers go further, we made the 
experiment in several places of taking some of the more promising men, putting 
them into civilian clothes, and assigning them to roving duty in dock areas or 
other places where it appeared they might be able to uncover violations. 

The results fully justified our faith. In most places it was found that these 
relatively small groups of selected men made more seizures than the remaining 
port patrol bodies working along conventional lines. We have accordingly put 
the operation on a permanent basis by designating the men in question as cus- 
toms enforcement officers. They form a valuable part of the staff of the col- 
lectors under whom they serve, and are doing more effective enforcement for a 
dollar spent than they would if they were in uniform. 
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REARRANGEMENT OF CUSTOMS AGENCY DISTRICTS 


Responsibility for the Mexican border has for many years been divided be- 
tween our Customs Agency District No. 10, with headquarters at El Paso, Tex., 
and our district No. 14, with headquarters at San Francisco, Calif. The El Paso 
district included Arizona, New Mexico, Oklahoma, and the Texas border, but 
not the gulf coast, while the San Francisco district included the State of Cali- 
fornia, Nevada, and Utah. 

Experience with this setup disclosed certain disadvantages, which we have 
recently endeavored to correct. 

In the first place, it appeared that operations in Texas should be unified to 
include the whole State under a single authority. Investigation disclosed a 
certain amount of smuggling by sea, coastwise from Mexico, mainly involving 
commodities other than narcotics. In combating this it was found inconvenient 
that Brownsville and the border were under El Paso, while all the coast from 
Corpus Christi north was the responsibility of our Houston office, which in turn 
was under New Orleans, headquarters of our district No. 7. Houston has like- 
wise proved to be the destination of a considerable amount of narcotics and 
marihuana smuggled over the land border at places like Brownsville and Laredo, 
and unity appeared desirable in preventive activity aimed at suppressing this 
traffic. 

Accordingly, a few months ago we rearranged district No. 10 to include all of 
Texas; against this, we took the State of Oklahoma out of this district and 
added it to district No. 7, with headquarters at New Orleans. 

Considering this same district further, we have found that while narcotics 
smuggled over the Texas border are generally destined to midwestern and eastern 
cities, such as Houston, Dallas, Kansas City, Chicago, Detroit, and New York, 
the traffic through the western part of the district, in Arizona, is predominantly 
destined for Los Angeles, San Francisco, and other California points. It ae- 
cordingly seemed logical to separate Arizona from the Texas district and add 
it to the California district. This has been arranged, effective next July 1. 

Still further consideration of the two rearranged districts made it obvious 
that from the point of view of both convenient administration and proximity 
to important work the logical locations for the two district headquarters were 
Laredo, Tex., and Los Angeles, Calif. These changes will likewise be made on 
July 1. 

To summarize, after the date mentioned the two districts will be constituted 
as follows: 

District No. 10, headquarters, Laredo: States of Texas and New Mexico. 

District No. 14, headquarters, Los Angeles: States of California, Arizona, 
Nevada, and Utah. 


ADDITIONAL BORDER INSPECTION FACILITIES 


At certain border ports, such as San Ysidro, Calif., and El Paso, Tex., the 
physical facilities at the highway stations and customhouses are too limited 
to permit us to make the inspection which we believe is called for by the volume 
and character of the traffic and the degree of smuggling risk. We are accord- 
ingly formulating a program to increase the number of lanes of traffic at these 
ports, and to provide other facilities which will permit us to make a more ade- 
quate check without slowing up the general movement to an intolerable degree. 

A similar expansion of facilities is planned for a later date at Brownsville, 
Tex, 

UNCONVENTIONAL WEAPONS OF ATTACK 


The problem of the introduction into this country of atomic weapons and 
other unconventional weapons of attack is similar to the problem of the smug- 
gling of narcotics, and cannot necessarily be met by increasing manpower and 
stepping up normal examination procedures. This problem is being met by the 
intelligent application of scientific know-how in this particular field. 


ENFORCEMENT OFFICERS OVERSEAS 


Besides our enforcement staff in the United States, we maintain in strategic 
spots abroad a few men specially trained in this country who devote all their 
time, or a substantial part of it, to enforcement work. These embrace 1 in 
aris, 1 in Antwerp, 1 in Havana, 2 in Hong Kong, 2 in Tokyo (including 1 
added during the past year), 1 in Mexico City, and 1 to be added next month 
in Monterrey, as mentioned above. 
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Except in Europe, where we do no narcoti¢ work, it is the constant endeavor 
of these officers to obtain information which will make possible the seizure 
of illicit narcotics entering the United States. However, of all forms of infor- 
mation this is the hardest to get, and the results obtained vary with the area 
involved and the luck of the moment. 

F:om time to time our officers in foreign countries are responsible for the 
apprehension of fugitives, such as Antoine d’Agostino, who is well known to 
your committee. They likewise investigate with a view to identifying the for- 
eign supplier of drugs seized in this country and securing his arrest, and they 
furnish much background information regarding the availability of illicit drugs, 
methods of smuggling, and narcotic suspects. Some of that information pays 
off at this end. 

Recently some expression has been given to the idea that we are undermanned 
at these foreign posts, and could be doing much more than we are doing ih 
actuality. 

Such a view is perhaps natural, for it is obvious that several of the countries 
in question are rife with narcotics far beyond the imagination of the stay-at- 
home American. ‘This fact is borne in on us by a constant flow of reports, not 
only from our own men but from consular officers stationed in the producing 
areas. One of our men, for instance, recently had an opportunity to fly over 
areas of northern Thailand which were well known as opium transit routes, but 
which had previously been believed to produce very little opium themselves. 
He found the country blotched with innumerable poppy fields, concealed within 
deep jungle. Other facts have emerged from confidential conversation with 
Lurmese excise officials. Still other reports have to do with opium smuggling 
in and through Thailand and Laos, and we receive the official reports of seizures 
made in Burma and Malaya, and information gathered by our own men as to 
the movement of morphine base from Bangkok to Macao for manufacture into 
heroin. 

From all this emerges a picture of illicit opium in the area amounting in the 
aggregate to at least hundreds of tons. A similar picture, documented by annual 
confidential reports of our agricultural attachés, comes from the other main 
producing countries, Iran and Turkey. Seizures in southeast Asia show that 
India contributes substantial amounts; and the blow is further augmented by a 
few minor producers like Afghanistan and Mexico. Every responsible estimate 
we have seen, places the total world supply of illicit opium in the thousands of 
tons. 

I believe it is worthwhile to have a picture of United States consumption in 
comparison with this supply. Authorities testified before your committee that 
there are probably 60,000 addicts in the United States, and that their average 
consumption may be on the order of 2 grains of pure heroin per addict per day. 
If this heroin were manufactured from opium with the standard pharmaceutical 
content cf 10 percent morphine base, only 21 tons of opium per year would be 
requi’ed to supply the entire illicit heroin market of the United States. 

Sugg°stions have from time to time been made that the supply of narcotics 
might be cut off at the souree, before it ever reaches our shores. The figures 
given above embrace the best explanation as to why we have never Seriously 
attempted such an undertaking. Beyond doubt we could, if we were to apply 
ourselves to the task, bring about very large seizures in foreign countries. Ina 
few cases, where the operation appeared to be mildly advantageous and not 
expensive, we have actually done this. For instance, we were directly responsi- 
ble about 83 months ago for a seizure which was effected in Hong Kong of some 
31 pounds of morphine base from Bangkok. We have participated in a few earlier 
cases of similar nature. 

The operation mentioned had a slight practical advantage in that it resulted 
in the jailing of several traffickers of moderate importance, and a greater ad- 
vantage in cementing our already close and cordial cooperation with the Hong 
Kong authorities. However, we believe that if anybody right now wished to ob- 
tain 100 kilos of heroin and had something over $200,000 to pay for it, he could 
go to Hong Kong, place orders to have it manufactured for him in Macao, and 
receive delivery by installments over the course of a few weeks. We cannot per- 
suade ourselves that any activities on the part of our officers abroad could 
appreciably alter that situation, or make any serious impression in reducing the 
number of actual and potential traffickers. 

It seems obvious that such a problem will yield to nothing less than a general 
concerted attack. For more than a generation our Government has been among 
the most active in furthering such an attack through international agreements, 
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and considerable progress has been made. However, no agreement is any better 
than its enforcement, and the plain fact is that not all countries view the narcotic 
traffic as equally serious, while there is also considerable variation in the amount 
of money and effort devoted to its suppression. 

Allusion was made above to the close cooperation received in Hong Kong. 
In Thailand, on the other hand, the use of opium is legal and widespread, and 
there is a completely different philosophy about the problem, which appears to 
be regarded primarily as a revenue question. In Mexico again, we find in 
responsible quarters a since desire to cooperate, but there is a decentralized 
form of government which makes consistent cooperation d fficult, coupled with 
the fact that the enforcement staff is tiny, not well paid, and practically without 
funds for travel, purchase of information, or other operating expenses. Analo- 
gous conditions prevail in various other countries. 

Under circumstances like these, we must be prepared to assume the burden 
of any operation we instigate, supplying part of the manpower and most cr all 
of the operating expenses, and frequently offering inducements to local officers 
to stimulate their zeal. Even modest operations of this nature can become 
quite expensive, but on occasion we undertake them where there are special ad- 
vantages to be obtained, such as the jailing of the Trevino brothers who had 
been bothering us for a good while along the Texas border. Ambitious opera- 
tions of this nature, however, are practically precluded by the fact that our 
men are guests in the various countries where they are stationed, are not in a 
position to take over or dictate the enforcement responsibilities of the local 
authorities, and must at all times confine themeselves to conduct becoming to 
a guest. 

It is all the considerations outlined above which serve to limit the number 
of men we feel can usefully be assigned abroad. We are ready to assign more 
men whenever and wherever it may appear they can be profitably employed. 


COOPERATION WITH COMMITTER 

Some of the steps which we have taken during the past year, as described 
in this letter, had their origin in the work of your committee, which served 
to disclose conditions we felt should be corrected. Others will depend for their 
success on the increased popular cooperation which has apparently arisen 
from the wider interest in the subject generated by your hearings. It is our 
desire at all times to cooperate with you in every useful way in this important 
field of enforcement. 

Very truly yours, 
RALPH KELLY, 
Commissioner of Customs. 

Senator Daniet. Mr. Oliver Gasch. United States attorney for the 
District of Columbia? 

Mr. Gascu. Mr. Chairman, Judge Rover, my predecessor in office, 
and I both appreciate the consideration that we have been shown at 
all times by the subcommittee and its staff. We have been given 
the opportunity of working closely with the subcommittee and its 
staff and of expressing our views freely in connection with the draft- 
ing of this legislation. 

We feel that this legislation fills an important need in a number of 
respects, 

I have already filed my statement with the committee, but briefly 
and orally I would like to summarize our views with respect. to the 
several provisions of this legislation. The penalties provided by 
this legislation are stiff. You can look at stiff penalties two ways. 
In the first place, it may have the result of rendering the obtaining 
of convictions more difficult. That, perhaps, might be on the nega- 
tive side. 

On the other hand, stiff penalties may have the salutary effect of a 
deterring force so far as the commission of these heroin offenses are 
concerned. 
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I just have a message passed to me, if I may be permitted to read it, 
sir: It happens to concern the matter that I brought to your attention 
this morning, Senator, the appellate court is now considering a 
stay of the order dissolving the temporary restraining order that we 
achieved last night at 11 o'clock. 

That is one reason why I would like to be excused when I finish this 
brief statement. 

Senator DaNteL, Yes. 

Mr. Gascu. Briefly my views on the death penalty provision which 
is discretionary with the jury upon the conviction of a third of- 
fender are as follows: The legislation restricts the evidence that would 
be submitte -d to the second jury in conformity with the philosophy of 
the Boggs Act to evidence of identity. 

In other words the second jury determines solely whether or not the 
individual who has been convicted by the first jury of a narcotics of- 
fense is the same one that has been previously convicted. 

That second jury is given authority under this bill, in its discre- 
tion, to render the death penalty. It is my view that very few, if any, 
death penalties would ever be rendered under this provision of the 
bill, for the reason that they would not have the opportunity of con- 
sidering the aggravating circumstances that might be presented to the 
first jury. 

If it is still the wish of the Congress that the death penalty be meted 
out, it might be more effective—and I make this solely as a suggestion— 
to give the trial judge who would have heard all the ev idence, includ- 
ing such aggravating circumstances as might have been presented in 
the first trial, the authority in his discretion to mete out the death 
penalty if he felt it was desirable under the cireumstances, 

Senator Danret. Or we could provide that the evidence as to the 
former conviction be gone into by the subsequent juries ¢ 

Mr. Gascu. Yes; that might result, however, in a retrial of the case 
and sometimes we have the experience of finding that two juries hear- 
ing the same case have strongly different views about it. 

So we do have a problem there. I mention the problem primarily 
because there has been a lot of adverse comment by various people 
about the death penalty provision. 

Senator DanteL. You are speaking about the death penalty provi- 
sion for third offenses 4 

Mr. Gascu. Yes, sir. 

Se om itor Danie. We have two in this proposed bill. You are speak- 
ing about the death penalty provision for third offense in the first 
section of our bill, 1402. 

Mr.Gascu. Yes, sir. 

Senator Dantev. For the third offense of smuggling heroin or sales 
of smuggled heroin ? 

Mr. Gascu. Yes. 

Senator Daniev. There the death penalty is the maximum for third 
otfense. 

Mr. Gascn. Within the discretion of the jury. 

Senator Danret. That is what you are referring to? 

Mr. Gascu. Yes. 

Senator Danie,. You are not referring to the next section which 
refers to sales to persons under 18 years of age ? 
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Mr. Gascu. No, sir. With respect to that I was very much unpressed 
by the testimony that former United States Attorney Edward Lum- 
bard, who is now a circuit judge in New York, gave before this com- 
mittee last summer. I had the opportunity of reading Judge Lum- 
bard’s testimony. He described heroin addiction as slow death. It 
is my feeling that anyone who brings about such a condition by selling 
heroin to juveniles has committed a most heinous offense and should 
be dealt with accorringly. 

Those are my personal views about sales of heroin to juveniles. 

Senator Dante.. That is the death penalty that this committee is 
most interested in. We feel that on the first section you certainly 
have a point, that if we are going to keep a maximum death penalty 
for third offense there, we should | provide for a jury to go into some- 
thing more than just the identity of the individu: al, and the fact that 
he is being tried for this third offense, that is all the evidence they 
would get. 

Mr. Gascu. As to the identity. 

Senator Dantev. Third offense plus the identity, the same person 
having being tried on the first and second offense. 

Mr. Gascu. That’s right. 

Senator Dantex. I agree with you that the death penalty would not 
be meted out there in anything except very extreme third offenses. 

Mr. Gascu. Yes, sir. 

Senator Danrex. I mean where the third offense itself would cause 
the jury, standing alone, to feel that a death penalty was warranted, 
which would be in very few cases. 

Mr. Gascu. That’s right, sir. 

Senator Danie... But, now let’s turn to section 1403, with reference 
to sale of heroin to juveniles. I don’t want to confuse the two because 
you have made a very favorable statement with reference to that one, 
that is the one the committee is principally interested in, and that 
is the possible maximum death penalty in the case of sales to juveniles. 

Of course, the minimum set there is 10 years and the jury can give 
on up to life imprisonment or death if the jury so decides. 

Mr. Gascu. Yes, sir. 

Senator Daniex. You think that that provision might deter sales to 
juveniles and must be justified ? 

Mr. Gascu. I would think it would, sir, and I would think that it 
would certainly deter such violations, if anything can deter these ped- 
dlers from seeking out juveniles and attempting to get young cus- 
tomers. I think it would be a very salutary provision of the law. 

Senator Dante. It would be a deterrent to say the least. 

Mr. Gascn. Yes, sir. 

Senator DanieL. And in some extreme cases, like the one we heard 
about in San Antonio where one man had started 40 to 50 high-school 
boys on heroin, the extreme penalty might actually be used. 

Mr. Gascu. Yes, sir. 

Senator DantreL. As you point out, it is a slow death, murder on 
the installment plan for anyone to start a person on heroin. 

Mr. Gascu. Yes, sir. 

Senator Dantex. That is the drug that we limit this provision to. 

Mr. Gasci. Yes, sir. 
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Senator Daniev. Actually the murder of the person is commenced, 
and it is going to end up in his bodily destruction, his mental destruc- 
tion, and m: iy be even spread to other people. We felt that as long 
as we had a death penalty, as a maximum in cases such as robbing a 
mail train, rape, murder, and kidnaping, it is perfectly justified to 
have it as a maximum penalty here for the sale of heroin to juveniles. 

Mr. Gascu. I agree with the committee on that. 

Senator Dante. Fine. 

Mr. Gascu. Now with respect to the wiretap provisions, it is our 
view that the safeguards provided are sufficient to protect the rights of 
individuals. 

I would like to invite the committee’s attention to Mr. Smithson’s 
testimony before the committee last summer. Detailed reference is 
made to that in the second portion of my statement, and to my mind 
that demonstrates quite clearly and convincingly that we know when 
Mr. Smithson tried the Carper-Taylor case which resulted in an 
acquittal that if the officials had had the opportunity of tapping the 
wires to those two police oflicers they would have found convincing and 
corroborating evidence of the offense of which these men were subse- 
quently acquitted. 

We had to rely largely, as we mentioned to the committee last sum- 
mer, on the testimony of addicts and peddlers and others who were 
naturally suspect. 

We did have evidence from reliable sources that telephone calls 
were being made to these police officers, and if we had had this provi- 
sion of law at that time we would have had a more just result in that 
case. 

Senator Dante. That was the case in which police officers were 
charged with being involved in the narcotic traflic, with peddlers 4 

Mr. Gascu. That is correct, sir. I am very strongly in favor of 
section 1409 which authorizes the United States to appeal from the 
grant of a motion to suppress. At the present time in our district court 
here, which is composed of 15 judges, there are divergent views as to 
the basis for a motion to suppress. If the Government had the op- 
portunity of appeal of the grant of such a motion, we would have z 
much higher degree of uniformity. If the appellate court felt the 
motion to suppress was improvidently granted, the Government would 
be able to go forward with its evidence. 

As it is now, we are sometimes precluded from going forward with 
all of our evidence. We go forward with what little evidence we have 
left, but it is not much of a case. 

I strongly recommend this new provision of law. 

Section 1411 relates to night-time seizures and is a material change 
from rule 41 (c) of the Federal Rules of Criminal Procedure which 
follows the law which was in existence prior to the time those rules 
were adopted. 

But with respect to night-time seizures at the present time, that does 
require positivity in the affidavit which accompanies the search war- 
rant. 

It is sometimes difficult to get that positive evidence or what the 
courts describe as positive evidence. 

This would apply the day-time rule, the rule that upon probable 
cause the law-enforcement officers can get such a warrant and serve 





3 
4 


Taare 


PEST: 


ed 


ee 


iG SET Reena Nive ne 


NARCOTIC CONTROL ACT OF 1956 39 


it day or night. I think that would be a very desirable step, so far as 
the prosecution of these cases is concerned. 

We feel generally, Mr. Chairman, that these provisions are going to 
help us a great deal in carrying out our duties and responsibilities with 
respect to the prosecution of narcotics cases, and we recommend it. 

I have in the second portion of my statement gone into details with 
respect to phraseology, these details are primarily with a view toward 
making more effective what we consider to be the intent of the com- 
mittee in drafting this legislation. 

I have a note here from Mr. Greene if I may look at it. I will give 
it to you. 

Senator Dantex. Yes, sir. 

(Discussion off the record.) 

Mr. Gascu. Mr. Greene wanted me to mention that in the District 
of Columbia at the present time we do have a case known as the 
Cefaratti case which does under limited cireumstances permit us to 
appeal the grant of a motion to suppress, but that is where the order 
is final. We found out in the Stephenson case it 1s sometimes difficult 
to convince an appellate court that the order is final, so we have sug- 
gested in our detailed comments on that section a slight change in 
phraseology so we would not lose the force and effect of the Cefaratti 
doctrine so that Congress would not be making a concession that the 
Cefaratti doctrine stands for naught. 

We would like to hang on to what we have because that is of general 
application. It applies to gambling cases as well as narcotic cases. 

That is one comment I wanted to make as a result of Mr. Greene’s 
suggestion. 

These gentlemen, Mr. Chairman, are not under the same restriction 
I am with reference to getting back to the court of appeals and if you 
have any questions, I am sure they would be very happy to attempt to 
answer them. 

Senator DanteL. We thank you very much. We understand why 
you should go along. We thank you for what you are doing not only 
for this subcommittee but for the Internal Security Subcommittee. 

Mr. Greene, right on that point do you think we could make it clear 
in our report that Congress recognizes the right of appeal in certain 
instances and no doubt is being cast on that from the wording of this 
bill? 

Mr. Greene. [ think it would be very desirable if it could make 
that clear in the report. At the present time one of the Federal 
circuits does not permit appeals at all from this type of motion. The 
District of Columbia circuit does permit them in certain cases. The 
Supreme Court has never passed on it, and, as Mr. Gasch pointed 
out, we would hate to lose what we have here by anything contained 
in this bill. 

So I think if the report would point out that the present law insofar 
as it permits appeals by the United States is not intended to be touched 
or altered it would be very helpful. 

Senator Danret. And in the cases now where appeals are permitted, 
that is after a final judgment has been rendered, is that correct ? 

Mr. Greene. No, sir; that is in cases where a district court has 
granted a preliminary defense motion to suppress. In certain in- 
stances the Court of Appeals for the District of Columbia circuit has 
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held those are final orders and are subject to appeal by the United 
States. 

Senator Dantev. And it is that which you want protected and no 
doubt cast on it by the fact that we feel that legislation should be 
enacted on that subject ? 

Mr. Greene. Yes, sir; absolutely. 

Senator Dantex. If you will give us a memo on this so that we might 
incorporate it in our report, we will either handle the matter in that 
way or make such changes as you recommend here in this part of 
the bill. 

Mr. Greene. I will be very glad to do that. 

Senator Dantev. You have been working with us, both Mr. Smith- 
son and Mr. Greene, and we appreciate what you have contributed to 
the drafting of this legislation and in consulting with us from a prac- 
tical ste andpoint of prosecutors. We would be glad to have this addi- 
tional information from you so we might include it in the report or 
make the necessary change in the bill. 

Mr. Greene. We will prepare it. 

Senator Dantes. Do you have any further comments? 

Mr. Smiruson. I believe, Mr. Chairman, that the comments of Mr. 
Gasch and of our office are completely contained within the attachment 
to Mr. Gasch’s original remarks which I believe have already been 
submitted to the chairman. 

Senator Danret. If the reporter will include the United States 
attorney's written statement at this point. 

(The statement by Oliver Gasch, United States attorney for the 
District of Columbia, and an analysis of several sections of S. 3760, 


follow :) 


REPORT OF THE UNITED STATES ATTORNEY ON S. 3760, A BILL TO PROVIDE FOR A 
More EFrective Conrron oF Narcotic DRUGS, AND FOR OTHER RELATED 
PURPOSES 


Judge Rover and I both appreciate the consideration that we have been shown 
at all times by this subcommittee and its staff. We have been given the oppor- 
tunity of working closely with the subcommittee and its staff and of expressing 
our views freely in connection with the drafting of this important legislation. 
We feel that this proposed legislation fills an important need in a number of 
respects. With the committee’s permission, I should like to file with the com- 
inittee my analysis of the several sections of this bill. I should like the oppor- 
tunity briefly to summarize my ‘views as follows: 

1 


PENALTIES FOR VIOLATIONS OF LAW 


Stiff penalties are provided by this legislation for violations of law in which the 
importation of heroin into the United States, wherein the concealment, purchase, 
sale, or transportation of heroin is involved. For a third or subsequent offense, 
this legislation authorizes the jury to impose the death penalty in its discretion. 
Drastic penalties are likely to render more difficult the obtaining of convictions, 
On the other hand, drastic penalties provided by this legislation may well have 
the salutary effect of serving as a deterrent for those who might otherwise commit 
offenses insofar as the importation, concealment, purchase, or sale of heroin is 
concerned. As I have pointed out in some detail in my discussion of section 1405, 
I doubt very much whether any jury would impose the death penalty under the 
procedure set up in that section. My reason is that all section 1405 authorizes 
the second jury to pass on is the identity of the third offender. If the jury is 
convinced the accused person is the same individual who has twice previously 
been convicted, then they are authorized in their discretion to impose the death 
penalty. However, no provision is made for giving that jury an evidentiary 
basis for imposing so drastic a penalty as death. I doubt the wisdom of retrying 
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the case before the second jury. My suggestion is that, if Congress still believes 
the death penalty should be imposed in certain aggravated cases, that such 
authority and discretion should be transferred from the second jury to the trial 
judge. 

Section 1403: Penalty for sale of heroin to juveniles. Those who are con- 
victed of the offense of selling or giving away heroin to juveniles warrant very 
special attention. When a jury is convinced that such an offender should sufler 
death, I personally have no objectiong to such a penalty. Heroin addiction is 
one of the most serious forms of addictions known. It has been described by 
Circuit Judge Edward Lumbard, former United States attorney for the southern 
district of New York, as slow death. Few can be reclaimed from the horrors of 
this habit. Such a drastic penalty as that provided in this section may well serve 
as a deterring influence for those who would spread the addiction to the use of 
such a drug among juveniles. 

Section 1407 provides detailed safecuards respecting the procuring and utiliza- 
tion of evidence by wiretaps. I believe that these safeguards are adequate to 
protect the rights of individuals. I feel there is no question but that in certain 
rare cases it is highly desirable that the Government should have access to such 
evidence. Mr. Smithson’s testimony before this committee on July 1955 graphi- 
cally and convincingly illustrates this point. 

Section 1409 authorizes the United States to appeal the grant of a motion to 
suppress. I feel that this is a highly desirable provision of law. By affording 
appropriate appellate review, a degree of uniformity will be achieved. Many 
times in our experience, the grant of a motion to suppress prevents the Govern- 
ment from effectively going forward with a criminal prosecution. If the review- 
ing court determines that the trial court was in error in granting such a motion 
to suppress, the Government would then be in a position to try its case. Effective 
law enforcement would definitely be advanced by such a provision. 

Section 1411 provides law enforcement officers with what appears to be a new 
and effective approach in the search and seizure problem by authorizing the 
issuance of search warrants upon probable cause and providing that such warrant 
may be served at any time of the day or night. 

Section 41 (c) of the Federal Rules of Criminal Procedure requires that before 
a search warrant may be served in the nighttime the affidavits must be positive 
that the property is on the person or the place to be searched. Positivity is not 
required under this proposed section. Probable cause is the sole test and no 
distinction is made between day or night service. This restriction has in the 
past, we are advised, provided substantial protection to law violators. This new 
approach to the search and seizure problem should be of inestimable value to law 
enforcement officers. 

In conclusion, I should like to take this opportunity to say that I feel that this 
proposed lecislation will be of great assistance both in deterring those who are 
inclined to engage in the narcotics traffic and in prosecuting those who do engage 
in it. 

tespectfully, 
OLIVER GASCH, 
United States Attorney for the District of Columbia. 


SECTION 1403. SALE OF HEROIN TO JUVENILES—PENALTIES 


It is the view of our office that following the word “United States” in line 
25, page 3, there should be added the following: “knowing the same to have 
been imported or otherwise brought in contrary to law.’ The inclusion of 
this phrase would make section 1403 comparable to section 1402 of the pro- 
posed legislation. It would also follow the basic phraseology of the Jones- 
Miller Act and would not, in our view, increase materially the burden on the 
prosecution for the reason that the decisions on this language in the Jones- 
Miller Act indicate that the construction given to the presumption of pos- 
session is such that when read with the word “knowingly” the prosecution is 
not required to demonstrate by evidence actual proof of knowledge. We feel 
that the omission of the phrase which we recommend be inserted might, from 
the standpoint of criminal prosecution, materially weaken the strength of this 
legislation as a criminal law. It is in conformity with this suggestion, we be- 
lieve, that the presumption contained in the second paragraph of section 1403 
be altered as follows: Add after the word “States” on line 9, page 4, “and that 
the defendant had knowledge thereof.” Also, omit the word “or” in line 22. 
page 3, before the word “dispenses”, and add the word “or”, line 22, page 3 
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following the comma following the werd “dispenses.” This, in our opinion, 
follows the word pattern of the Jones-Miller Act more closely and, in our 
view, makes more clear the statutory intent. 


SECTION 1404. SMUGGLING OF MARIHUANA—PENALTIES 


It appears that this section is designed primarily to apply to States possexs- 
ing an international border, wherein there would be a factual basis for the 
presumption of illegal importation. It would seem desirable, if this is true, 
to point this out in a committee report accompanying this legislation. Other- 
wise, the presence of this seetion might weaken the structure of the act as a 
whole insofar as presumption is concerned. The Marihuana Tax Act, of course, 
serves as an independent basis for marihuaha prosecutions in this or other 
jurisdictions removed from the border situation. 


SECTION 1405 (AND 1402). SECOND OF SUBSEQUENT OFFENDERS—PROCEDURE 


The procedure provided for consideration of second or subsequent offenses, 
particularly the third offense, is limited, line 10, page 6, to “the sole issue of 
the offender's identity with the person previously convicted.” It would appear 
that if a jury is called upon to pass on the important issue of the death penalty, 
that jury must be given a reasonable basis in the evidentiary sense for returning 
the death penalty. As the legislation is presently drawn, the jury passes only 
on the identity question. It seems to us that juries would be very reluctant 
ever to agree on the death penalty in the absence of known aggravating cir- 
cumstances. The present legislation precludes the possibility of presenting 
those circumstances to the jury. 

Solution.—The only solution that occurs to us as of the present time is chat 
after the second jury has determined the identity question affirmatively, then 
the question of sentence should be resolved by the judge. If this proposed solu- 
tion is adopted, section 1402 may have to be amended in conformity therewith. 

Further comment on section 1405.—Insofar as the District of Columbia is con- 
cerned, section (a) of 1405 provides that the Indeterminate Sentence Act of the 
District of Columbia shall not be applicable. In districts other than the Dis- 
trict of Columbia, the provisions of the Federal Parole Act are not applicable. 
It appears also that the applicability of the probation provisions of the Federal 
statutes, section 3651, title 18, United States Code, would also apply in other 
jurisdictions. It is suggested that the committee’s staff consider the désira- 
bility of making a suitable amendment to these sections if it is the committee’s 
desire that probation be withheld from narcotics offenders, 


SECTION 1406. SURRENDER OF HEROIN—PROCEDURE 


Provides for the surrender within a specified time of all heroin. After sur- 
render it may be licensed by the Treasury Department for scientifie research 
purposes (not medical purposes). After the cutoff date, no one may lawfully 
possess heroin except pursuant to license. This provision will materially help 
to sustain the presumption that heroin found on an accused was illegally 
imported. 

SECTION 1407. TELEPHONIC INTERCEPTION, EVIDENCE 


It is suggested that the werd “deemed” in line 3, page 8, be stricken. As this 
word is defined in Webster’s New Collegiate Dictionary, it would seem that its 
inclusion would make the admissibility of this evidence more dubious or sup- 
postitious than it might otherwise be. For this reason we feel the word should 
be omitted. Reference is made to testimony by Mr. Smithson, of the United 
States attorney’s office, on July 19, 1955, at page 1078 of the record, wherem Mr. 
Smithson described the situation with which he was confronted in the proese- 
cution of the case of United States v. Carper and Taylor. Reference to that 
testimony furnishes a clear anid convincing example of the need for -utilizing 
such procedures as are provided by this section. Had such procedures been avail- 
able to the authorities at the time mentioned by Mr. Smithson, it is entirely 
possible that a very different result would have been achieved in that ease. 
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SECTION 1408. ADDITIONAL AUTHORITY FOR THE BUREAU OF NARCOTICS AND BUREAU 
OF CUSTOMS 


At lines 19 and 20, page 10, with respect to the service of search-and-arrest 
warrants, there is contained the language “at any time of the day or night.” As 
we view this language, it is surplusage. It adds nothing, insofar as this section 
is concerned, to the authority conveyed to the Bureau of Narcotics and Bureau 
of Customs, for service of warrants. Also, in section 1410, provision is made 
for the service of search warrants “at any time of the day or night.” If question 
arose as to the validity of this section and if the wording to which reference 
has been made in 1408 is retained, some question might arise as to the validity of 
section 1408. By leaving out the quoted words “at any time of the day or 
night,” that question may be avoided. 


SECTION 1409. MOTION TO SUPPRESS—APPEAL BY THE UNITED STATES 


We believe that the provisions of this section are highly desirable, from the 
standpoint of the United States. It often occurs that the Government is unable 
to proceed further upon the grant of a motion to suppress. The opportunity of 
appellate review will produce a highly desirable degree of uniformity insofar as 
such motions are concerned and will, in our opinion, be a material step forward 
in good law enforcement. It is noted that this right to appeal the grant of a 
motion to suppress is “in addition to any other right of appeal the United 
States” has. It would be helpful if this point were emphasized in the committee 
report and reference were made to the fact that it is the intention of Congress 
to recognize that this provision of law specifically does not in any wise impair 
the effectiveness of the doctrine of U. 8S. v. Cefaratti (202 F. 2d 13), in cases 
wherein that doctrine is applicable. 

It is also recommended that a period be inserted after the word “amended” 
in line 15, and that the remaining portion of the sentence be stricken. It some- 
times occurs that a motion to suppress might deprive the Government of the op- 
portunity of using 95 percent of its evidence, but the Government still would be 
able to proceed with a relatively minor portion of its case. Accordingly, the 
United States attorney would be unable to make the certification required by the 
proviso. If the motion to suppress were held to be property granted by the review- 
ing court, then the accused would not be prejudiced by this provision of law. On 
the other hand, if the appellate court reversed the decision of the lower court 
in granting the motion to suppress, the Government would have the opportunity 
of presenting the entire case against the accused. 


SECTION 1410. ISSUANCE OF SEARCH WARRANTS, PROCEDURE 


We suggest following the word “notwithstanding” in line 23, page 11, the addi- 
tion of the following worms: “and in addition to.” The purpose of this additional 
language is to make it crystal clear that such procedures and authorizations as 
are contained in rule 41 (c), Federal Rules of Criminal Procedure, be retained 
insofar as they are applicable, and to provide in addition thereto the procedures 
set forth in this section. Inasmuch as officers of the Metropolitan Police Depart- 
ment of the District of Columbia are not included within the purview of rule 
41 (c), they must be specifically included as this section does. It is suggested 
that the word “Department” be added following the world “Police” on line 9 of 
page 12. 

Following the word “directed” on line 8, page 12, the words “for execution” 
should be added. Otherwise some doubt may be raised as to the authority of an 
officer of the Metropolitan Police Department of the District of Columbia to 
execute a search warrant. It might be argued, for instance, that only a United 
States marshal has authority to execute a search warrant. 


SECTION 1411. BORDER CROSSINGS—NAROOTIC ADDICTS AND VIOLATORS 


This particular section may well be of value in controlling international traffic 
in narcotic drugs, particularly on the Texas-Mexican border. It does not appear 
to have any particular applicability to the District of Columbia. However, we 
feel that the Committee might give consideration to the questionable constitu- 
tionality of restricting what the United States Court of Appeals of the District 
of Columbia Circuit, in Shachtman v. Dulles (225 F. 2d 938), has termed the 
natural right to travel. 

OLIveR GaAscH, 
United States Attorney. 
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Senator Danren., Ma. Smithson, did you have anything further / 

Mr. Sarruson. No, I believe everything we have to say has been 
included therein and generally Mr. Gasch expressed both what Mr. 
Greene and Land Mr. Gasch approve most heartily. 

Senator Danren. Thank you very much. 

Now are there any further witnesses to be heard ? 

(No response. ) 

Senator Daniex. Anyone wish to appear in opposition to the bill or 
any part thereof ¢ 

( No response. ) 

Senator Dantau. The hearings are hereby closed and the committee 
will stand in recess subject to the call of the Chair. 

(Whereupon at 11:50 p. m., the hearing was adjourned. ) 





